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PREFACE 

This is a study of the history and progress of inter- 
national labor agreements, treaties, conventions and con- 
gresses, resulting in laibor l^slation with international 
validity or important intematiimal bearings. In its prep- 
aration the writer received help from a large number of 
kind people. It was their friendship whidi made the publi- 
cation of this monograph possible. 

The Mrriter is particularly inddiited to Professors Samuel 
M. Lindsay and Henry R. Seager for their encouragement 
and guidance. They have given him unstintedly of their 
precious time in directing the research and examining the 
manuscript of this work. Acknowledgment must be made 
to Mr. K. Shidehara, Ambassador Plenipotentiary and Ex- 
traordinary of Japan at Washington for the personal in- 
terest he has taken in this work. Dr. John B. Andrews, 
Mr. Alexander Trachtenberg and many others are also 
gratefully remembered. Especially is the writer undeij 
great obligation to Mr. K. Kumasaki, Japanese Consul 
General in New York for appointing him to attend the 
Washington Conference of 1919 and also to Dr. M. Oka, 
former Director of Commerce and Industrial Affairs, 
Jsqian, for enabling the writer to attend in various capac- 
ities important sessions of the International Labor Con- 
ference at Washington. 

The help and interest of Mrs. Edward Thomas have 
been an ever-present inspiration. They will be long remem- 
bered with gratitude and deep appreciation. 
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PART I 
HISTORICAL BACKGROUND 



CHAPTER I 

Origin and Development of International Labor 

Legislation 

I. The beginmng of world-wide labor legislation ^ 

In October, 1919 the first International Labor Confer- 
ence under the League of Nations was convoked by Presi- 
dent Wilson of the United States and began the work of 
making world-wide the liberal labor laws of the more ad- 
vanced nations. The Conference met at Washington * with 
representatives of more than forty nations/ the delegates 
representing not private associations and individuals who 
are merely *' interested/' as has been the case heretofore in 
the conferences of similar description, but the governments 
of the " high contracting parties " to the Covenant of the 
League of Nations as well as organizations of employers 
and workers in all the countries where such were in exist- 
ence/ Thus began the organized effort to dissipate the 
fears of trade competition from countries with lower stand- 
ards which have for generations obstructed the progress of 
labor protection along international lines. 

*C/. M^aim, Le Droit International Ouvrier, pp. 183-203; Chatelaine 
La Protection Internationale Ouvriere, dis. ii, pp. 9-65 ; Adler, Die Frage 
des Intemationalen Arbeiterschutses IX, pp. 65-1 13 ; Fontaine, ''La Legis- 
lation Internationale du Travail " in Revue Politique et ParUmentoire, 
▼ol budx, pp. ajs-^jo; Lowe, International Aspects of Labor Problem, 
cfa. i; Boilley, La Legislation Internationale du Trat/ail, di. i. 

'The Conference lasted from October Jp-November 29, 1919. 

*See duster vii. 

*See Part XIII of the Peace Treaty. Article 389. 
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Limited as was the number of subjects which the con- 
ference took up for consideration,* the problem with which 
it dealt was none the less of fundamental social and inter- 
national significance. In the absence of any super-legisla- 
ttu'e, which alone could make the decisions of such a con- 
ference effectively binding, and owing to the fact that the 
League of Nations legally was still non-existent, the con- 
ference labored under a considerable handicap. Neverthe- 
less, inasmuch as the members had previously agreed to 
submit, within a year of its adoption, the final draft of 
conventions and other decisions of the conference to the 
property functioning bodies of each country for their l^s- 
lative deliberation,* such conventions and decisions were 
bound to be of far more import than those of any previous 
conference. Whether or not those six draft conventions 
and nine recommendations will be adopted by the parlia- 
ments without serious objection and enforced effectively 
by the " competent authorities '' of different countries are 
questions which remain to be answered. But as the direct 
result of the Washington conference, and as the Treaty of 
Versailles had contemplated,* the IntematicHial Labor Office 
has begun to f tmction as the central world agency for the 
collection and publication of information in r^^^d to both 
the successes and failures of different governments to con- 
form to the official standards of labor protection set up and 
agreed to by the International Labor Conference. 

Thus it appears that labor has for the first time in its 
history been assured of world-wide legislative protection. 
Modest as was the program of the conference, its decisions 
are affecting the lives of millions of the industrial popula- 
tion on all the continents of the earth. 

*C/. Annex to Part XIII of the Peace Treaty. 
* Art. 405 fifth paragraph of the Peace Treaty. 
•Articles 388-396 of the Peace Treaty. 
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Upon examination of the proceedings of the conference 
and especially upon analysis of the problems to which the 
conference devoted much of its time, we realize the mag- 
nitude of the questions with which an international confer- 
ence of this kind will always be confronted. Their solu- 
tion through the progress of international labor protection 
in the future must depend largely upon thorough knowl- 
edge, derived from careful study and analysis of the diffi- 
culties which have always beset the course of conferences 
of a similar nature in the past. Upon this ground we shall 
first of all trace briefly the origin and development of the 
movement in the direction of international labor legislation. 

2. The genesis of the idea: ^ Robert Owen (1771-1858) 

Like the underlying ideas of all social movements which 
have later swept the continents of Europe and America 
with their far-reaching waves of moral influence, the idea 
of the protection of labor may be traced back for many 
<:enturies to the genius and idealism of more than one indi- 
vidual. But the specific and concrete idea of international 
labor regulation is a comparatively recent development. In 
fact, the history of the movement toward any form of in- 
ternational legislation on labor conditions covers only a 
few generations. 

It is an interesting fact to our mind that it was alnA>st on 
the CMie hundredth anniversary of the historical effort of 
Robert Owen — to whom the honor of originating this par- 
ticular matter must be ascribed — that the plan for the first 
International Labor Conference under the League of Na- 
tions was launched. 

^Chatelain, chs. ii-iii; Mahaiin, pp. 183, ei seq.; Lowe, cfa. i; G. C 
Tabaoovici, De la legislation intemaOonale du travail (Paris, 1896), 
I^. 6p-70; Benoit Nalon, SociaUsme integral, 2e partie (Paris, 1892), 
p. 73; slso La Revue sociaUste (December, iBgo), pp. 643-644, "La Ligis- 
lation intematioiiale du travail" 
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Precisely a century and a year's time had elapsed when 
the Washington Conference met since the appearance of the 
memorials of that great social reformer, Robert Owen, be- 
fore the Congress of the Holy Alliance at Aix-la-Chapelle. 
There he went in the year 1818 ^ to the g^eat assembly of 
the potentates of Europe and expounded to as many as he 
met the proposition that " as the imaided deliberations of 
governments are necessarily slow and the people are daily 
injured by the effects of the new scientific power . . . with 
a view to accelerate the execution of the object which the 
allied powers must have so much at heart," * he would sub- 
mit to the congress that " the prime task for the governments 
of Europe was the international fixation of the legal limits 
of normal industrial conditions for European society." * 
From September 20 to October 22 of tiie same year he 
issued two series of memorials with appendices — "on be- 
half of the working classes," the first presented to the gov- 
ernments of Europe and America, the second to the allied 
powers assembled in Congress at Aix-la-Chapelle. The 
French and German translations of these were soon pub- 
lished as well as the English text. He maintained that 
" any attempt to stop or retard the introduction of these 
measures will be unavailing. Already the principles and 
consequent practices are placed effectually beyond the power 
of human assault. It will be found that silence cannot re- 
tard their progress and that opposition will give increased 
celerity to their movements." * He further stated that " all 
that the human race requires to secure permanendy its 

* Padmore, Life of Robert Owen, ch, xi, p. 253. 

*Life of Robert Owen, supplementary appendix to vol i, pp. x-xix 
and 20P-223. 

•Lowe, op, cit., p. 5. 

^Qosing paragraph of the First Memorial, see pp. 20Sh222 of Life 
of Robert Owen. 
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health and happiness is to be peaceably well educated and 
to be continually well employed or occupied alternately, 
physically and mentally ,^ but never overexercised in either 
respect." ^ 

The views of Owen were thus " characterized," as Miss- 
Hutchins ^ states, " by extraordinary optimism and a pa- 
thetic conviction that society was in actual fact, moving 
rapidly to a state of harmony and cooperation." He also 
showed " curious ignorance " of certain facts of recent his- 
tory and made dogmatic assumptions, but the force of his 
arguments was undeniably felt even by the benighted dig- 
nitaries who constituted the ruling classes of Europe in his 
day. However, the tmique petition of this single individual 
from far-away Scotland had but little effect upon the Con- 
gress. The Holy Alliance was too interested in the suppres- 
sion of national revolts and liberal manifestations. The 
suggestion was manifestly premattu^ for both the minds 
and conditions of the time. Before there could be inter- 
national regulation of labor, there was, in the minds of 
many statesmen, more tirgent need of domestic legislation 
for the maintenance and aggrandizement of nationalistic 
interests. The idea of labor protection itself was still un- 
developed. 

When the matter was still untouched by legislators, Wil- 
liam II of Prussia is said to have been favorably impressed 
with the foregoing proposition of Owen, but Frederick of 
Gentz, who was the moving spirit of the Holy Alliance, 
stated to Owen with brutal frankness, as it is recorded:' 
" We do not wish the people to become independent and 
comfortable. How can we be the rulers if they did?" 

Owen's voice was thus unheeded, like the voice of one 

^Fabian Tract No. 166. Robert Owen: Social Reformer, by R L. 
Hotchins, p. 21. 

' Life of Robert Owen, ch. i, p. 183 in Geschichtliche Motive des Inter-- 
nationalen Arbeiterschutges, by S, Baaer. 
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crying in the wilderness ; no practical results ensued. Many 
years after this, in 1857, a little before his death, he issued 
another memorial with the title " a Letter addressed to the 
potentates of the earth in whom the happiness and misery 
of the human race are now vested; but especially to Aus^ 
tria, France, Great Britain, Russia, Scandinavia, Turkey, 
and the United States of America; because these powers 
are now at peace witii eadi other and could without war 
easily induce all the other governments and people to unite 
with tiiem in practical measures for the general good of all 
through futurity." * 

In this he made a definite suggestion that in May of the 
following year an intemati(Mial world congress be held in 
London, to which the leading governments of the world, 
including even those of China, Japan, Btuma, etc., should 
be invited. He declared that he would tiiere unfold to the 
congress the natural means by whidi the people may " with 
ease and pleasure gradually create those surroundings in 
peace and harmony, which shall have a perpetual good and 
superior influence upon all.'' 

This proposal suffered much the same fate as every one 
of his preceding propositions, but his life-long agitation 
and extensive lecturing tours throughout the continent and 
in England were not without effect In spite of the harsh 
criticisms and adverse contentions * of those who held that 
such schemes as were proposed by Owen were Utopian and 
destructive of the economic security of the national life, 
much protective legislation fc^owed in course of time. 
England led tiie way in enacting labor laws, limiting tiie 
employment of children in textile mills and protecting the 
workers in various ways. Europe followed suit.* 

^ Life of Robert Owen, supplementary appendix to vol i, x-xii. 

'For an interesting account of the rise of protective labor Uws^ 
cf. B. L. Hutchins, History of Factory Legislation, pp. 1-43. 

*See Mahaim, pp. 641 
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3. Daniel Legrand (1/83-1859) 

There are a few prophetic figures whose names must ap- 
pear in connection with that of Owen in the first chapter of 
any history of international labor legislation. The first and 
preeminently the most notable is that of an Alsatian, Daniel 
Legrand, a silk manufacturer in the town of Steinthal, who 
early saw the limitations of natonal legislation in the matter 
of adequate labor protection and formulated plans for in- 
ternational cooperation. During the years 1840 to 1847 
he addressed the governments of Europe, urging them to 
consider this matter which alone could furnish an effective 
and proper basis of labor protection. *' II y a/^ he said in 
his memorial,^ '' dans I'etat actuel de rindustrie europiene, 
certains faits que les nations isolement, indiznduellement ne 
peuvent regler, qtd ne le seront que par un accord des puis- 
sances qui y sont interessees*' His first note was addressed 
to the ministry of France and to the members of the Coun- 
cil at Paris, demanding that an international conference be 
called in order to legislate on the protection of the workers. 
His proposition received but scant attention at the time. 
Later he again wrote a note " on behalf of the suffering 
classes who are so worthy of constant solicitude of the gov- 
ernments and so intimately and legitimately connected with 
the destinies of princes and peoples," and sent it to the cab- 
inets of Berlin, St. Petersburg, Paris and Turin. He main- 
tained in this note that " an international law governing 
industrial activities is the only possible solution of the great 
social problem, of according to the working classes tlie de- 
sirable moral and material benefits without which indus- 
tries suffer and the competition of manufacturers of differ- 
ent nations escapes the necessary restraint." He laid out 

' Chatelain, p. 10^ et seq. ; also ** Un Precurseur du Droit International 
Ouvricr" in La Revue Generale du droit international public, by 
Krawtschenko, pp. 221-225. 
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detailed plans for international cooperation which alone, as 
he maintained, could thoroughly ameliorate the conditions 
of the workers/ He said that three things at least must 
be done in order to achieve reform, namely : ( i ) the em- 
ployment of children must be prohibited; (2) one day of 
rest out of seven must be assured to all workers ; (3) every 
worker must be assured the opportimity to enjoy family life. 

Pointing to the chief industrial evils, which he enumer- 
ated as, "(a) lack of education, (b) employment of im- 
mature youths in the workshops, (c) excessive labor, (d) 
night work, (e) Sunday work followed by ' debauch^ ' on 
Monday, (f) mingling of sexes, (g) keeping the workers 
in barracks, (h) neglecting aged workers," he urged that 
they might be remedied by ( i ) prohibiting first of all the 
work of male children tmder ten years of age and of females 
tmder twelve; (2) limiting their work to six hours in 
twenty- four until thirteen years of age; (3) lengthening 
the work-day to ten hours upon their attainment of the age 
of fourteen, with provision for at least an hour's recess for 
limch; (4) prohibiting Sunday or night work for young 
people under 18 and for women and girls of all ages; (5) 
regulating worics which involve unhealthy or dangerous 
processes; (6) limiting the work of adults to twelve max- 
imum hours a day, which shall begin no earlier than 5 : 30 
in the morning and shall never last after 8 : 30 in the eve- 
^iig; (7) requiring proper certificate of the age, school, 
and employment records of young employees, etc} 

This letter with its appealing and vigorous idealism was 
sent out four successive times during the years 1853-1857 
to the statesmen of European governments,' but in spite of 
this repeated appeal it brought no fruitful response. 

^Archives diplomatiques 1890 (2 Scrie) XXXVI, pp. 36-40. 
•C/. Qiatelain, pp. 10-12, and Lowe, pp. 7-%, 
• Krawtschenko, p. 223. 
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4. Jerotne Blanqui (1798-1854) 

No account of the origin of internationalism in labor 
legislation is complete without mention of the name of the 
liberal economist Blanqui, a contemporary of both Owen 
and Legrand, who sotmded a call for international action 
on behalf of labor, in his course of lectures. His views, 
which were propoimded in his Cours d'iconomie Indus- 
trielle, have been collected and published with full annota- 
tion by Adolphe Blaise.^ According to Blanqui, the only 
means of avoiding disastrous industrial abuses and of bet- 
tering social conditions of maladjustment was to let all in- 
dustrial peoples come to an agreement and adopt uniform 
measures. Of course, he admitted the difficulty of carry- 
ing out such a program, but at the same time he firmly be- 
lieved in its practicability because as he held there is " no 
reason why men will not imite for the conservation of life 
as they do for its destruction," * This view, however, was 
after all that of an academic man ; it long remained merely 
an interesting example of academic speculation. 

In contrast with the academic view of Blanqui, important 
practical suggestions and work were contributed by Vil- 
lerme, another French contemporary of the precursors of 
this movement already mentioned. 

Beginning in the year 1833, at the request and imder the 
auspices of the Academy of Moral and Political Sciences, 
he made an inquiry into working conditions in the textile 
industry. His report, which came out in 1839, may be seen 
in the famous Tableau de I'itat physique et moral des 
ouzfriers employSs dans les manufactures de coton, de lame 
et de sote,^ a report in two volumes presenting in full de- 
tail the frightful conditions of industry at that time. 

' Paris, i83&-i83g^ pp. 119-121. 

' Krawtchenko, pp. 221-222 ; Bauer, Geschichttiche Motive, p. 94. 

' Paris, 1840, 2 vols. 
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This, after all, was the period only of vain desires and 
fruitless efforts, but once the fire of hope was kindled it 
was not long before national legislation was enacted in sev- 
eral countries, although a few decades had yet to elapse 
before international action was attempted. Laws were 
passed in England, France and other industrial countries 
step by step in the interest of the working population/ 

5. The first official move by the Swiss Canton of Glarus 
(1^55) <^ ^^ developments in France, Germany, etc. 
(1855-1871) 

Next in importance to the date 1818, which marked the 
beginning of the movement for international labor legisla- 
tion with that memorable incident at Aix-laXThapelle, is the 
year 1855, more than a generation subsequent to the first 
of the fruitless endeavors of Robert Owen. The year 
1855 is important because it marks the beginning of the 
official, as contrasted with the private, move toward inter- 
national action. On September 26 of that year the canton 
of Glarus, which had for the first time elaborated its fac- 
tory legislation, as the result of an inquiry made by a com- 
mission, wrote to the Council of Zurich, asking it to agree 
to a plan for labor protection upon an international basis. 
The report of the commission suggested the need of an 
international concordat to regulate the length of the work- 
day, child labor, etc., but it expressed at the same time the 
apprehension that an attempt to create a tmiform system 
among all the industrial nations of Europe might, for the 
time being at least, be classified in the category of " vain 
hopes." However, the report strongly urged that it was all 
the more the duty of the moment to strive for greater uni- 
formity in a more limited sphere.* 

* Alfred (S. Kidd), History of Factory Movement, 1857. For brief 
account cf. Mahaim, pp. 7-1 1. 

* The report states ..." mais comme cette idee rentre dans tous les 
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This project was not taken up/ but the following year 
(1856) a Bavarian by the name of Hahn submitted a plan 
for an " international law relative to industrial work " at 
the Congris international de bienfaisance at Brussels. The 
idea of Hahn was received favorably and the following 
year (1857) the congress of Frankfort took up the same 
matter and adopted it with general approbation. 

In Uindustrie contemporaine, ses caractires, ses progris 
chez les differents peuples, a book which appeared in 1856, 
written by Audiganne, is found an argument setting forth 
the need of international industrial law. '' Pourqiwi," he 
says among other things, '' d une epoque ou les ichanges 
intemationaux se midtiplient chaque jour, le droit indus- 
triel n'aurait il pas les siensf L'unite de cette partie des 
his chez les nations civUisies serait un progres au point de 
vue Chretien et au point du vue social." * 

Soon thereafter, by the publication of Bluntschli's Dic- 
tionary of Political Science in 1858, the same idea was 
given far-reaching publicity, and from this time on there 
was an ever-widening agitation for and awakening of 
public interest in agreements in reference to protective labor 
laws among nations.' The cause fotmd its able protagon- 
ists in such thinkers as Braber and Blimtschli, who advo- 
cated Sunday rest and other practical meastu'es. Adolph 
Wagner and Luijo Bretano, later to become leading pro- 
fessors of political economy in Germany, responded with 

cas pour le moment dans la categorie des vains desirs, on ne devrait 
au moins pas reculer devant la tentative de supprimer autant que pos- 
sible les diversites dans une sphere offiddle aux memes prindpes/' 
Cf, Archives diplomatiques, XXXVI, pp. 40-41. 

^Actes de la Conference diplomatique pour la protection ouvriere, 
reunie a Berne, du 17 au 18 septembre, 1906, Berne 1906, p. 9. See 
Mahairo, p. 197. 

'Mahaim, p. 197. 

• Oiatelain, p. 13 ; Lowe, pp. 8-9. 
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no less enthusiasm. The former had already declared his 
support of the idea in his lectures in 1864. His Rede uber 
die Soziale Frage, published in 1871, contained arguments 
for labor protection by international agreements in such 
manner as would not be injurious to the industrial life of 
the nation. In Brentano's Handbuch der PoHHschen Oeko- 
nomie are found the programs for the total prohibition of 
Sunday labor, the suppression of the employment of minors 
and married women, limiting of hours of work, and inter- 
nationalization of labor legislation. 

6. The rise of the First Internationale (1866) * 

In recounting the rise of internationalism in labor legis- 
lation, the latent significance of the revolutionary project 
of the Internationales must not be overlooked even though 
our aim primarily is only to outline the course of legislative 
and remedial attempts rather than the revolutionary move- 
ments as such. 

In November, 1847, still in the lifetime of Owen and 
his associates, when the industrial and social conditions in 
England and in Europe had about reached the stage of in- 
tolerable maladjustment, a workingmen's association, a 
secret society, first exclusively German, but remodeled later 
upon an international basis and known as the Communist 
League, held its congress in London.* In January of the 
following year, as one result of decisions reached at this 
congress, was issued the Communist Manifesto, written by 
Karl Marx and Friedrich Engels, declaring to the world 
the revolutionary philosophy and principles of the down- 

* Cf, L'iniernafionale, documents et souvenirs, 1864-1578, 1-4 by James 
Guillaume, Paris, 1905 ; Kirkup, History of Socialisnty ch. viii ; Die inter- 
national Arbeiterassociation, ihre Geschichte, Programm und Thdtigkeit, 
by Karl Hillmann, Hamburg, 1871. 

* Socialism of To-day by Wm. E. Walling and associates, p. 3. 
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trodden, fettered proletariat. The manifesto first came out 
in German, was circulated a few weeks before the French 
revolution of February 24, and was published in French 
and brought to Paris shortly before the June insiurection 
of 1848. The central board of the League was established 
in Cologne, to push actively propaganda of the doctrines 
outlined in the Manifesto, in order ultimately to unite the 
forces of the proletariat of all the nations upon the common 
groimd of the imity of interest of all working people. The 
defeat of the Parisian insurrection served, however, appar- 
ently to check the spread of radicalism for a brief period.* 

But the force of might which subdued the Parisian mob, 
without eradicating the ftmdamental evils of the industrial 
fabric, was inadequate to check for long the spread of the 
hiunan impulse of the workingmen to rise and better their 
own conditions. In 1864 the International Workingmen's 
Association was formed in London with the express pur- 
pose of welding into one body the whole militant working 
population of Europe and America. The association, how- 
ever, could not at once proclaim the principles of the Mani- 
festo. To amalgamate into one the slow English trades 
unions, the intellectual followers of Proudhon in France, 
Belgium, Italy and Spain, and the intelligent Lassallians in 
Germany, the program to be adopted had to be broad and 
indefinite enough to be acceptable to all.* 

This International Workingmen's Association, known as 
the Internationale, held its first meeting at Geneva in 1866, 
a conference mainly of trade-unionists representing differ- 
ent cotmtries. The thing which we regard as significant 

' Communist Manifesta. Introduction written by Friedrick Engels, 
January 30, 1888, in London, pp. 1-5. See also, L'alliance de !a Demo- 
cratie socialiste et fassociation intemationale des travaileurSf I-II, 
pp. i-iS 

•See Engel's introduction to the Communist Manifesto, p. 4. 
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for this brief historical sketch is the series of resolutions 
formulated there and to be included thereafter among the 
demands of labor, a program touching upon many f imda- 
mental aspects of the international labor movement. 

The workers were to demand the limitation of the hours 
of the standard work-day, exclusive of necessary operations 
in certain industries, for all laborers, and the prohibition 
of night work; prohibition of the gainful employment of 
children between 9 and 1 3 years ; the Umitation of the work- 
ing hours of older children; and the prohibition of night 
work for women and of all work injurious to the health of 
the worker. Finally the association demanded that the 
governments take steps to bring about international labor 
protection.^ In all its subsequent meetings the association 
stood as the proponent of international labor laws and issued 
demands and proposals persistently, which however did not 
attain fruition until many years later. 

Since this organization stimulated and accelerated the 
progress of the protective movement, a brief mention of 
each of its subsequent meetings will not be superfluous. 
The second meeting of the Internationale was held at Lau- 
sanne in 1867, where the association adopted programs 
which were "distinctly socialistic." The next one that was 
held was at Brussels in 1868. The 1869 meeting at Basel 
was the first at which there was a representative from the 
United States among the delegates.* It was here also that 
Bakunin and his anarchist associates were admitted into 
the association. There was a meeting at London in 187 1 
and at the Hague in 1872. It was on the latter occasion 

^ Qiatelain, p. 13. 

• See Documentary History of American Indttstrial Society, by Com- 
mons and Andrews, vol. ix, pp. 43-46, 338, cited by Lowe. The Ameri- 
can National Labor Union sent A. C Cameron as its delegate to the 
Basel Convention. See Association Internationale des Travailleurs, 
compte rendu du IVe Congres, Bruxelles, 1869, p. xi. 
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that the split in the association came about and the expul- 
sion of the more radical anarchistic element resulted, fore- 
shadowing the disruption of the organization. In 1872 
the general council was removed to New York where it 
survived barely two years. Some time later the anarchists 
met at St Imier. The Geneva meeting of socialists, in 
1894, marks the end of the First Internationale. 

7. Further progress of the movement (1871-1885) and the 
second oHicial move by Switzerland 

While attaching much importance to the conferences 
which are the expression of organized effort in the move- 
ment, one must not overlook the efforts of men whose in- 
dividual opinions were of help to the cause. In this con- 
nection one must note the name of Louis Wolowski, who 
published in his Le travail des enfants dans les vumufaC' 
tares ^ very liberal views on the subject. The point he 
brought out clearly w^s that if the exploitation of women, 
children and young people was rendered necessary by for- 
eign competition, those evils should be done away with by 
an international agreement in the same manner as the slave 
trade had been abolished. In 1873 ^^ made a definite sug- 
gestion to the French National Assembly as to international 
labor agreements. The same proposition was repeated by 
J. B. Dumas the following year, who submitted a definite 
plan to the assembly. Besides the names of Wolowski and 
Dumas, those of Schoenberg and Thiersch in Germany 
should be noted. Schoenberg, in his Arbeitsdmter, has 
gone into the question of international labor legislation. 
Thiersch was a theologian who took up the idea of Legrand 
and appealed to the German emperor to call an inter- 

^Ltfons de L. Wolowski, avril, i858, Paris* pfK 14-17. Qted by 
Gutelain, p. 14. 
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national labor conference. It was in 187 1 that Schoenberg's 
work appeared, but a thing of even more interest which 
happened that year was the proposal made by Bismarck to 
the Comte de Beust that Germany and Austria hold a con- 
ference in order to formulate the basis of an international 
agreement for social legislation between these two coun- 
tries. As the result of this pr<^)osal a conference was called 
at Berlin from November 7 to 9, 1874, but no concrete 
agreement was reached. 

The appearance of Die Frage des intemationalen Arhep- 
terschutzes belongs to a little later date (1888) but the 
significant efforts of its author, George Adler, must at least 
be referred to here in mentioning the names of individuals 
who contributed toward the progress of this cause.* The 
Lyons Congress of French Socialists in 1877 passed reso- 
lutions in favor of international protection, and then in 
1879 ^he Christian manufacturers in the regions north of 
Lille declared that the governments can, and should, reg- 
ulate the labor situation along international lines. The 
Paris Congress of the Socialists in 1881 passed a similar 
resolution.* 

A little before this, in 1876, a second official move in the 
direction of international labor legislation was started by 
the Swiss Republic. Colonel Frey, then President of the 
Republic, formerly minister to the United States, in his 
address before the national chamber declared that there 
was every reason for Switzerland to call for an inter- 
national conference to bring about adequate and imiform 
labor regulations.* In 1800 the same view was crystallized 
and presented again by him in the form of a definite motion 

'Chatelain, pp. 39-58. 
' Mahaim, p. 199. 

•Sec Archives diplotnatiques, 1890, vol. xxxvi, p. 41. Also Actes de 
la conference de Berne, p. 10. 
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on December 9 before the Qiamber directing the Federal 
Council to enter into negotiations with the principal indus- 
trial nations with a view to establishing international factory 
regulations. This motion was taken up for consideration 
oa April 20, 1881, and its adoption led to the second official 
move by Switzerland for international labor legislation. 
The Swiss government approached the governments of 
Germany, Austria, Belgium, France, England and Italy 
through its diplomatic representatives. The proposition, 
however, aroused no interest and the project failed. From 
this time on, nevertheless, the agitation was fairly contin- 
uous and the time was ripening. No conference met with- 
out making urgent demands in this direction. Preeminent 
among the conferences of this period were the Hygiene 
Conference of Brussels in 1880, the Paris Congress of 
Workingmen in 1883 and the socialist congress at Roubaix 
in 1884. 

At this Roubaix conjgress, resolutions were drafted re- 
lating to the need of international legislation prohibiting 
the employment of children below 14, and night work ex- 
cept in certain absolutely necessary processes, limiting the 
work-day of men and women, safeguarding their health 
and finally fixing the minimiun wage of the workers.^ 

8. Developments in France (1885-1889), the Second Inter- 
nationdle (i88g), and the third official move by the Stviss 
government. 

Before the Chamber of Deputies at Paris the following 
year (1885), Vaillant took up the same matter which had 
been presented the previous year by Count Albert de Mun. 
The proposal of de Mun, as expressed in his address, was 
adopted in an order of the day requesting the government 
to prepare for international legislation for the protection 

' Cbatelain, p. 16. 
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of workmen, and their wives and children, in each country 
in such a manner as not to endanger the national industry.^ 
The contention of Vaillant was that industrial evils should 
be combated internationally, and that the experience of 
international commercial treaties afforded a basis for in- 
ternational labor laws, which might be supplemented in 
each country by special labor laws. He recognized the fact 
that the truth of the essential complaints of the prcdetariat, 
as expressed by their leaders in different countries, had long 
been admitted, and he argued that the self-interest of em- 
ployers should not be allowed to obstruct international 
labor agreements, since these were a step toward decreas- 
ing industrial crises and insuring greater commercial and 
industrial stability which would be of advantage to both 
the workers and employers. 

His arguments had a decided effect upon this legislature, 
for in December of the same year the leading deputies, such 
as Proudhon, Camelinat, Boyer, Hugues, Basley and Gilly 
submitted a bill to the council relating to international 
labor legislation and favoring the action of the Swiss gov- 
ernment. It was an endeavor to bring about an interna- 
tional concordat for the abolition of child labor, under the 
age of 14, the installation of hygienic and safety measures, 
establishment of accident insurance, weekly rest-day, normal 
working hours, regular inspection of workshops, limita- 
tion of work of women and chiWren, and finally the estab- 
lishment of an international labor bureau to collect and 
publish statistical information. In the meantime, while 
France was showii^ such progress, the prospect in Ger- 
many was by no means encouraging. 

On January 25, 1885, the proposal of Baron Hertling, 
who rose in the Reidistag to champion the cause of inter- 
national labor laws, and aroused heated debate by his en- 

1 Op, ciK p. 17. 
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thusiasm, was dealt a mortal blow by the appearance of the 
Iron Chancellor, who condemned the plan as ^Smpossible 
and impracticable." ^ 

In the summer of the following year ( 1886) the prob- 
lem of a normal work-day was the topic of discussion at 
an international labor conference which met at Paris. It 
issued a resolution urging the workers of all countries to 
demand that their governments enter into international 
agreements on labor protection. In 1887 the Congress of 
Trade Unionists of France, which met at MontluQon, re- 
sponded to this appeal and urged the government to nego- 
tiate with other countries for labor protection. 

On October 23, 1887, a proposition of the same nature 
was made by Favon, a socialist, and Decurtins, a Cath- 
olic, in the Swiss National Council, that the federal coun- 
cil parley with foreign governments on protective labor 
agreements.^ The time was at last ripe and this proposal 
bore fruit in the convocation of the conference of 1890. 
Meantime, in the French Chamber, a proposal made by 
Millerand was adopted. It provided for the nomination of 
a commission consisting of 22 members in order to study 
labor legislation as a subject of future international treat- 
ies. In this rising tide of labor legislation, the Working- 
men's Association which had been disrupted in 1874, was 
gradually revived, and finally in the year 1889 the first con- 
gress of the association, the " Second Internationale " met 
in Paris on July 14, on the hundredth anniversary of the 
storming of the Bastille.* The congress was attended by no 

'G. Adler, Die Frage des intemationalen Arbeiterschuties, p. 88. 

* Archives diplomaHqHes^ iBpo, XXXVI, p. 45, et seq. 

* Socialism of To-day, pp. 6-7. For a full account see Le Mouvement 
sociaUste intertiationale by Jean Longuet, in Encyelopedie Socialiste, 
edhed by Comp^e-Morct See also Kirkup, History of Socialism, 

p. 194. 
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less than 400 delegates, representing trades unions, and 
socialist and anarchist organizations of twenty countries. 
Certain resolutions prepared previously by an international 
conference held on February 28 of the same year at the 
Hague were presented to this congress. It declared itself 
in favor of the Swiss government's move and urged the 
socialist and labor organizations to unite in their effort to 
materialize the Swiss plan. The congress further adopted 
a program including the prohibition of the employment of 
children under 14, and of night work in general; an eight- 
hour day; one day of rest in seven; the establishment of in- 
ternational minimum- wage and health standards; the crea- 
tion of systems of state-paid national and international fac- 
tory inspection, etc.^ 

A month later, the general Council of Bouches du Rhone 
passed a resolution inviting the government of France to 
initiate an international negotiation for labor protection 
limiting the working day to eight hours. The initial step, 
however, had already been taken by the Swiss Federal 
Council, which had addressed a circular note to the gov- 
ernments of the leading nations of Europe.* This was the 
proverbial third of the attempts which was to decide their 
final success or failure. The note anticipated the difficulty 
of attaining at a stroke all the desired ends of legislative 
idealism. While it contemplated only a gradual develop- 
ment, it forecast a fruitful outcome in view of the general 

*This organization henceforth held international conferences every 
two to four years: Brussels, 1891, Zurich, 1893, London, 1896, Paris, 
1900, Amsterdam, 1904, Stuttgart, 1907, Copenhagen, 1910, and Basel, 
1912. The special feature of the 1896 congress was the anarchist dis- 
cussion and tfiat of 1900 the debate on ministerialism. The congress of 
1912 was a special peace conference. A congress was to be held in 
1914 in Vienna. It was later transferred to Paris, but the outbreak of the 
War prevented it and the conference was not held as had been planned^ 

^Arch. dip, XXXI. pp. 77-79. 
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trend of progress in this field throughout Europe in the 
preceding years. As the basis of negotiation, the note pre- 
sented a program, proposing: (i) prohibition of Sunday 
labor; (2) prohibition of employment of women and chil- 
dren in dangerous or unhealthy processes; (3) fixation of 
minimum age of children admissible to industry; (4) fixa- 
tion of hours of work for young persons; (5) restriction 
of night work of women and children, etc. 

The note further suggested the manner in which the 
conventions adopted should be put into actual operation. 

The significant and interesting thing to be noted was the 
attitude shown by the various governments of Europe 
toward this note* Of fourteen countries to which the note 
was addressed, four, i. e.^ Germany, Denmark, Norway 
and Sweden sent no reply. Russia flatly refused to par- 
ticipate on the ground of impracticability of enforcement 
of any law in her vast empire. England and Italy expressed 
their hesitancy in their replies. Spain only acknowledged 
the receipt of the note and took no action, and only six, 
*. e.y less than one-half of all, including Austria-Himgary, 
France, Luxemburg, Belgium, Holland and Portugal, re- 
sponded in an encoiuaging manner. 

The conference, it was originally intended, was to be held 
in September, 1880, but the manner of response to the 
Swiss note suggested the advisability of its postponement. 
On February 5, 1890, the Swiss government sent formal 
invitations with detailed programs, but it was intimated 
therein that the conference was to be of a non-diplomatic 
character. It was to be convoked on May 5, 1890, at 
Berne, Switzerland.* 

* Chatelaine pp. 31-39; ^or a brief account of the development up to 
this time, see, Revue politique et parlementaire, 1914, vol. Ixxiv, pp. 
225-231. 



CHAPTER II ; 

Progress toward International Agreements 

ON Labor 

I. Congress of Berlin {March 15, 1890) ^ 

The first of the international labor conferences ever 
called together and attended by official representatives of 
the governments of Europe was not convoked by Switzer- 
land and it was not held at Berne as had been planned by 
that country, which had striven for the cause so many years. 
Switzerland waived the honor for the sake of the cause. 
It was called by Germany and held at Berlin two months 
earlier than the date originally contemplated. 

The reason for Switzerland's acquiescence and the lead 
taken by Germany was the sudden appearance of twa 
imperial rescripts addressed by William II of Gennany, 
one to Chancellor Bismarck and the other to Messrs. 
Berlepsch and Maybach on February 4, 1890.* The re- 
script addressed to Bismaiic expressed tuimistakably the de^ 
termination on the part of the Emperor " to lend a hand to 
the betterment of the conditions of the German woricers in 
proportion to the solicitude occasioned by the necessity of 
maintaining German industry in such a state that it can 
meet the competition of the international market and in- 
sure thereby its own existence and that of the workers as 
wdl."* The rescript was an exfJicit recognition by this 

'Mjthaitn, pp. 303-210; Outelain, pp. 58-75; Lowe^ pp, 37-3<^ 
^Archives diptomatiques, i8po, XXXIII, pp. 325-336. 
'Tnmslatioii by Lowe, op, cU., p. 24. 
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benignant sovereign of the fact that an international agree- 
ment entered into by the countries of chief industrial im- 
portance was the only means of solving, or at least of dimin- 
ishing, the difficulties of industrial evils caused by foreign 
competition. It charged Bismarck to approach the govern- 
ments of Belgium, England, France and Switzerland, 
through the diplomatic agencies of Germany stationed in 
those countries, in order to ascertain their readiness to en- 
ter upon an international agreement for the alleviation of 
industrial stress. It further charged the Chancellor to as- 
semble all the interested governments to a conference if 
the principle received their approval. This was the first 
time that Bismarck was overruled by the sovereign will of 
the new and ambitious ruler, William II, a man " full of 
the most incompatible impulses.'' 

The second rescript contained the declaration* of the em- 
peror's policy of protective labor legislation, assuming as he 
said " the task of protecting the less fortunate classes in 
the spirit of Christiain morality." It dealt with the inad- 
equacy of existing laws and stated the need of early com- 
pletion of the legislation on workmen's insurance which had 
been estaUished in 1883. It laid down as "one of the 
duties of the government," the regulation of the length 
and conditions of work so as to safeguard the health and 
material needs of the workers and satisfy their aspirations 
for social justice. It gave clear recognition of the right of 
the workers to be heard through representatives in the ad- 
justment of differences between employers and employees. 
The Emperor at the same time expressed his ambition to make 
the mines of the state model institutions as r^^ards the pro- 
tection given to their workers. 

Upon receipt of the rescript, Bismarck drafted the neces- 
sary official communications. All the powers originally 
invited by Switzerland were approached, with the exception 
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of Russia whose refusal was expected on the basis of pre- 
vious experiences. The Holy See was invited by Emperor 
William himself and Pope Leo XIII responded^ to the 
notification with enthusiasm, approving highly of such a 
step which he declared would result in the relief of the dis- 
tressed workers and their rescue from reckless exploitation 
by their employers. 

When the Conference assembled, fourteen coimtries were 
represented by their official dd^fates. They were Austria, 
Hungary, Belgium, Denmark, England, France, Germany, 
Holland, Italy, Luxemburg, Norway, Spain, Switzerland, 
and Sweden. The Conference was presided over by Baron 
Berlepsch, then minister of Commerce and Labor. It lasted 
fifteen days from March 1 5 to 29, and was the longest ever 
held, and unprecedented in its importance. 

The preparation, however, was inadequate and the con- 
ference was for immediate purposes a failure. There was 
more pls^tonic generalization about what ourght to be than 
practical consideration of what could be done. The dis- 
cussions were on a large variety of subjects such as the 
age limit of children admitted to workshops, the working 
hours, prohibition of women's employment before and after 
child birth, general protecticwi of children and women work- 
ers as to their working conditions, employment in danger- 
ous or unhealthy processes of work, Sunday labor and rest- 
periods, and the giving of longer notice to the workers who 
were soon to be dismissed. There were expressions of 
pious opinions on these subjects but the scepticism early 
shown by Bismarck seemed justified by the reluctance of the 
representatives to commit themselves to any concrete propo- 
sition. They refused to go beyond consultation, dis- 
cussion and suggestion. The instructions which the repre- 

^ Archives diplomatiques, 1890, XXXV, pp. 1819; Actes de la Confer- 
ence de Berlin, official edition, p. 33. 
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sentatives had received were restrictive. Even the Belgian, 
British and French dd^p-tes had only limited powers and 
each jealously guarded the " sovereignty " of his country 
and stressed the " differences in political and industrial con- 
ditions." 

The final resolution of the conference, if it deserved such 
designation at all, was only an emasculated recommenda- 
tion. Even the provision for the execution of the recom- 
mendation b^;an with the timorous expression : — " pour le 
COS ou les gouvernements donnercdent suite aux travaux de 
la conference, les dispositions stdvantes se recommendent 
. . . ." etc.^ There was a hope expressed to the effect that 
it would be " desirable ** to meet again for similar purposes 
and the recommendation stated in part that a system of iar- 
spection of labor, exchange of documents and annual re- 
ports, etc., would also be " desirable " but the hopes were 
not sustained by any promise of realization. 

2. Spread of interftationad action and the Bmssels Congress 
(1891) 

The apparent failure of the Conference of Berlin, from 
which so little resulted in spite of much talk, furnished the 
opponents of the movement with ground for criticizing the 
attempt as futile and impracticaWe, but failure was only 
apparent and not real. That august assembly convoked by 
the sovereign power of the German Empire with representa. 
tion from all the great nations of Europe was no small 
propaganda for the cause. On the one hand, each country, 
the government of Switzerland still taking the lead, was 
profoundly impressed with the significance of labor legisla- 
tion,* and set itself to the task of improving labor conditions 
at home through successive labor laws, and, on the other 

> Mahaim, p. 207. 

' Hutchins, History of Factory Legislation, chs. ix-xi. 
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hand, there was a marked extension of the field of interna- 
tional action, undertaken not by the governments whose 
cooperation seemed for the time being ineffectual and imprac- 
ticable, but by private individuals and unofficial organiza- 
tions, the operation of which was far less unwieldy. 

Indeed the period from 1891 to 1900 marks the last de- 
cade of the age of nationalism. The era of internationalism 
began with the revolutionary international Socialist Con- 
gress held at Brussels in 1891.^ Here was brought about 
the union of the two opposing socialistic elements which 
since 1882, had held separate gatherings, with considerable 
divergence as manifested even at the Paris Congress 
of the International Workingmen's Association.^ By unan- 
imous vote the congress resolved to place itself "on the 
ground of the class struggle in the conviction that there 
can be no possibility of the emancipation of the working 
class as long as there are ruling classes." A rebellious note 
on behalf of the workers was sounded by the young Belgian 
socialist leader, Emile Vandervelde, who declared : "for the 
first time revolutionary socialists and trade unionists have 
found themselves in agreement in proclaiming the necessity 
of the class struggle. There is a new fact without prece- 
dent ; the socialists of the entire world are united, according 
to the words of Karl Marx ; ' Proletarians of the world 
unite.' " Social reform and labor legislation were the two 
principal matters upon which the congress sought to define 
the socialist attitude. This was distinctly a labor agitation. 

International actions which had little or no direct bearing 
on labor, outside of purely political, or scientific, cooperative 
scheimes such as the Danube Commission, had already been 
started as early as 185 1 when the first International Sanitary 

* Socialism of To-day, p. 8 and pt. 11, ch. iv. 

"For brief account of the schism, cf. Proposed Roads to Freedom by 
Bertrand Russell, pp. 58-62. 



409] INTERNATIONAL AGREEMENTS 41 

Congress was hdd in Paris with twelve nations represented, 
A convention affecting the navigation of the Mediterranean 
was executed by five powers. Later, conferences were held 
in Paris in 1859; Florence, 1867; Vienna, 1874; Washing- 
ton, 1881; Rome, 1885; Venice, 1892; Paris, 1893 and 
1897, etc} As early as 1876 the International Congress of 
Hygiene and Demography was holding meetings with re- 
presentatives from various European countries at Brussels. 
Another meeting of this Congress was held in 1887 ^^ 
Vienna and still another in Paris two years later. In 1891 
the seventh meeting of the Congress was held in London, 
the eighth met in Budapest in 1894 and the ninth in Mad- 
rid in 1898.* 

The International Prison Commission which first met in 
London in 1872 held its subsequent meetings at Stockholm, 
1878, Rome, 1885, St. Petersburg, 1889 and 1892, Paris, 
1895, Brussels, 1900, Budapest, 1905, Washington, 1910, 
etc, A conference for the Suppression of Slave Trade was 
held at Brussels from Nov. 18, 1889, to July 2, 1890, at the 
invitation of Belgilm^ An international bureau was set 
up at Brussels in 1890. A general act was adopted July 2, 
1890, by seventeen powers by referendum. 

An attempt to enumerate all the names and dates of in- 
ternational conferences which were being held in the interests 
of commerce and trade, art and science, education, charity 
and what not, would be futile as well as superfluous for our 
purpose. Suffice it to mention that they were the manifesta- 
tions of the awakening spirit of a new internationalism, of 
which the labor movement was after all only one. Prior 

"^American Journal of International Law, vol i. For the list of 
official conferences, see pp. 808-817. For unofficial conferences, ef. pp. 
818-829. 

"Others of importance were the Berlin conference, 1907, and the 
Washington conference, 1912. 



42 INTERNATIONAL LABOR LEGISLATION [410 

to 1890, that is up to the opening of the Berlin Congress, 
there had been, since 1826, at least 75 such official con- 
ferences held, and the number was increasing almost in 
geometric ratia 

In this connection a brief reference, at least, must be 
made to a successful movement with no less international 
consequences than any socialist or governmental conference, 
though it had little direct bearing on labor, and that is the 
formation in 1863 of a postal imion. Vain efforts were 
being made to achieve a satisfactory international agreement 
on the matter of mail and postal carriage. Prior to 1863, 
the whole matter depended upon separate and special treat- 
ies between states and inasmuch as each state gave little 
heed to international facilities, national profit being its only 
concern, the postage to foreign states was made as heavy as 
the " traffic would bear." For instance to send a letter 
from the United States to Australia one had to pay 5 cents, 
33 cents, 45 cents, or $1.02 per half ounce, depending upon 
the route by which the mail was sent.^ 

As the need of international agreement and regulation 
became more apparent, the efforts of those who felt the 
necessity most keenly bore fruit and finally a Postal Con- 
gress was held at Berne in October, 1874, at which twenty- 
two states were represented and a General Postal Union 
was formed. Subsequently, in 1878, this became the Uni- 
versal Postal Union. New states have since been admitted 
Into the Union and rules have been modified occasionally, 
facilitating the communication and exchange among nations 
to an immeasurable degree. No over-statement can be made 
of the influence which this movement has had in accelerating 
cooperative internationalism. 

To return to the description of more localized actions, 
in Switzerland, the home of the spirit of international co- 

' Cited by Say re, Experiments of International Government^ p. 19. 
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Operation, the move for further official action had by no 
means been checked by the failure of the Berlin Congress. 
At the suggestion of the workers' and employers' organiza- 
tions, the Federal Council made in 1892 an attempt through 
the diplomatic agencies in Germany and Austria, to ob- 
tain an international agreement regulating the industry of 
machine embroidery, but this was a failure because of the 
reluctance of the two governments to take any action on the 
proposition. Agitation for another attempt was made later 
in 1895 i^ ^he Federal Chamber but, the Council, after hav- 
ing failed so often, did not regard the time as yet ripe.^ 

3. Zurich Congress of i8f^3, the rise of the International 
Cooperative Alliance, 1895, ^*^ the London Congress of 
1896 

While the governmental authorities were thus hesitant 
and inactive and official cooperation seemed difficult of reali- 
zation, the leaders of the proletarian movement were cease- 
lessly at work. A Congress of the Internationale was held 
in 1893 in Zurich where the adequacy of peaceable parlia- 
mentarism was questioned and a general strike of thd 
workers as a means of preventing war was seriously dis- 
cussed. It was only after a vigorous protest by Bebel, who 
defended parliamentarism as the " utilization by the pro- 
letariat of political rights and legislation for the conquest 
of political power/* that the congress found itself in a posi- 
tion to exclude the anarchistic element from the organiza- 
tion. Political action was thus recognized but the final re- 
solution of the Congress explicitly contained this warning : 
" In no case can political action be used for compromise or 
for alliances, which would contradict the principles and the 
independence of socialist parties." It was at this Congress 
that Liebknecht, who was a recognized leader in the inter- 

'Chatelain, pp. 76-79. 
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national socialist movement, delivered his eloquent dis- 
course on the subject of parliamentarism versus direct 
acticML He said that there was no such thing as revolution- 
ary change. His theme was " action rather than words." 
Even with its significant conclusion the wording of the final 
resolution was not agreeable to the Dutch delegation, whose 
proposal for an international general strike had been de- 
feated. They declined to subscribe to the resolution of the 
Congress.* 

In 189s ^^ organization with less of the revolutionary 
restless temper than the Internationale but with as much 
progressive spirit as any known labor organization, known 
as the International Cooperative Alliance was formed.* Its 
preliminary conference had been held two years previously 
(1893) ^^ the Crystal Palace, London. The Alliance, as 
its program states, was formed " with the object of bringing 
cooperatives of all communities in touch with one another, 
so as to enable them to afford one another mutual support, 
to learn from one another, to discuss in common voice and 
to act in common so far as may be judged expedient with- 
out attempting to interfere in the affairs of any individual 
association or union of societies." * The first congress of 
the alliance was held in 1895 ^^ London; seccmd, 1896, in 
Paris; third, 1897, in Delft; fourth, 1900, in Paris; fifth, 
1902, in Manchester, etc. What the organization proposed 
to accomplish was decidedly modest and its effect neces- 
sarily could not be immediate, but the steady growth of the 
Alliance in later years was remarkable. Mention may be 

* Sec Protokol des intemaiionalen sosialistischen Arbeiter Congresses 
in dcr Tonhalle Zurich vom 6 bis 12 August, 1893. Hrsg. vom Organic 
zationskomiti, Zurich, 1894; see also Socialism of To-day, pp. <>-io. 

* Reports of Proceedings of the International Cooperative Alliance, 
nos. 1-5, 8, etc, 

» Ibid,, Principal Resolutions of the International Cooperative Alliance 
of 1895, pp. i-x. 
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made, even at the violation of the chronological order, of 
the fifth congress held at Manchester which was the best at- 
tended of any up to that time. The Alliance had already- 
drawn in 18 countries, counting Germany as one, of Europe, 
Asia, America and Australia. There were 261 cooperative 
organizations, associations or national unions of societies. 
More than 570 members and delegates representing various 
societies attended the congress. The two main topics of 
discussion were the housing problem and profit sharing. 
The congress, for the first time in its history held an ex- 
hibition, displaying goods contributed by the cooperative 
societies of the world and it was considered a signal success, 
establishing " the fact that cooperative production had made 
good its position in the world as a productive power, wdl 
able to compete in the open market on equal terms with 
other forms of production." * 

Besides those we have already referred to, other interna- 
tional ccmferences that were held during this period were 
the International Railway Congress which had its fourth 
meeting in St. Petersburg in 1892, its fifth in London in 
1895, ^^^ ^^ s^^^h ^^ Paris in 1900; and the International 
Actuarial Congress which had its first meeting in Brussels 
in 1895, its second in London in 1898, and its third in Paris 
in 1900. The International Congress of Women met first 
in Londcm in 1899. 

These conferences were undoubtedly of great interest and 
exerted untold influence upon the minds of people in the 
molding and remolding of their social outlook, but their 
effect upon labor was only indirect Before the eventful 
year, 1900, whence started the new era of internationalism, 
there met three other important labor conferences which 
we shall briefly describe. 

^ Introdnctioo to the Report of Proceedings of the Manchester Con- 
gress, 1905. 
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The first of these is the International Socialist Congress 
which met in London in 1896.^ The outstanding feature 
of this gathering was the anarchist discussion, characteriz- 
ing the spirit with which the congress was convoked. A 
fierce fight was waged between the radical syndicalist ele- 
mients from France and Holland and the representatives 
from other coimtries. The syndicalists sought to secure re- 
pudiation by the congress of the Zurich resolution of 1893, 
but this endeavor was imsuccessful. The congress, how- 
ever, advocated emjrfiatically " all forms of organized strug- 
gle for the conquest of political powers .... for the 
emancipation of the working class." It further declared 
the seizing of political power as the best means for achiev- 
ing the emancipation of the enslaved class and for the estab- 
lishment of the Socialist Republic. It appealed " to the 
workers of all coimtries to tmite in a party, separate from 
all bourgois political parties and to demand adult suffrage 
and the initiative and referendum nationally and locally," 
and then finally the Congress declared the emancipation of 
women to be an inseparable requisite to the freeing of the 
working class and appealed, to the women of the world toi 
organize with the workers. Although the tone of the con- 
gress was thus extremely radical, it was at this congress that 
the Liebknecht motion was adopted, forever excluding 
anarchists from the Internationale. 

4. Congress of Zurich, (1897) * 

In Switzerland, the source of the farflowing stream of 
international legislation, there were ever-bubbling springs 
of action adding to its volume. In 1896, the Swiss govem- 

1 Report of Proceedings of International Socialist Workers and Trade 
Union Congress, London, Twentieth Century Press, 1896. See also 
Socialism of To-day, pp. 11-12. 

*Chatelain, pp. 79^- 
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ment again approached the authorities of Austria, Belgium, 
France, Germany, Denmark, England, Italy, Holland, 
Norway, Russia, Sweden and Spain for an international 
concordat for the establishment of an international statis- 
tical labor bureau. The function of the bureau as proposed 
was simply informational and ministerial, with little or no 
coercive power save that of collecting from each coimtry 
all information on labor conditions and the legislative status 
of industry for wide publication. To this suggestion, how- 
ever, there came hardly one answer which was affirmative, 
and the majority of those who responded, indicated more 
hostility than approval. 

The failure of its official approach was followed, never- 
theless, by the unofficial move made by Decurtin, in the name 
of the Swiss Federation of Labor, which called the Inter- 
national Conference for Labor Protection on April 25, 
1897. This was the largest in attendance and the most 
important since the first general trade-union congress held 
in Paris in 1886. The United States of America was re- 
cognized for the first time as one of the powers represented. 
There were fourteen nations represented ther^ including 
Austria-Himgary, Belgium, England, France, Germany, 
Italy, Holland, Luxemburg, Spain, Switzerland, Poland, 
Russia and the United States. The conference would have 
met in 1874 had it not been for a disagreement between the 
Social democrats and the Christian Socialists in Germany 
which made their participation and the materialization of 
the conference at that time possible. Prof. Brentano of 
Germany was largely responsible for initiating the project 
of Idle conference. The work of the committee consisting 
of Brants, Denis, De Ridder, Strauss and Mahaim, which 
formulated and brought to fruition the original project for 
this most successful private conference must be recorded in 
large letters. This conference was a singular success. 



48 INTERNATIONAL LABOR LEGISLATION [416 

Praf. Mahaim of Li^ University, who has worked for 
this cause for years, and who is an unchallenged authority 
on the subject of International Labor Legislation, in des- 
cribing this congress says, that there prevailed a sentiment 
which he calls '' trive de Dien." ^ There was harmony even 
between the democrats and Christian socialists.* 

The program followed by this conference was similar to 
that of the Berlin Congress, the agenda of the conference 
being as follows: (i) Sunday work; (2) Work of child- 
ren and young persons; (3) Work of women; (4) Work 
of adults; (5) Night work and luihealthy work; (6) Means 
of labor protectiotk 

The conference considered favorably the propositions of 
Sunday rest, fixed age-limit for child labor at fifteen, ad- 
opted the eight-hour day, or fourty-four hoiu* week for 
women, and the eight-hour day in general for all adults. 
As for the fifth and sixth items of the agenda, the conference 
drew up a series of drastic recommendations which were in 
brief as follows : First, inspection should cover practically 
all spheres and branches of productive labor. It was to in- 
clude both large and small industries, and mines, transporta^- 
tion, and domestic and agricultural undertakings which em- 
ploy machinery. Women inspectors were to be appointed 
to inspect where women are employed. Secondly, it advo- 
cated the right of employees of both sexes to organize. 
Interference with this right was to be punished. Thirdly, 
it stood for universal suffrage, equal, direct and secret, in 
all elections in order to promote the real political interests 
of labor. Fourthly, the conference endorsed active pro- 
paganda by means of conferences, publications, journals, 
parliamentary action, etc. Fifth, the organization of 
periodic international conferences presenting simultaneously 

* Mahaim, p. 211. 

^RiVHi BcoHomique IntemaHonalit 1904, vol iii, pp. 319-326 (Mahaim). 
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the proposal of the same law was advocated The con- 
lerence urged the Swiss Federal Council to further its effortSt 
to bring about international labor l^slation and to have 
created an international labor bureau.^ 

5. Congress of Brussels 1897 ^^^ *^ genesis of the Inter- 
national Association for Labor Legislation 

On September 27 of the same year met the Congress of 
Brussels, a conference of no less importance than any single 
assembly that was held previously. The efforts of a single 
individual, Prof. Mahaim, whose name has already ap- 
peared, and which will recur more than once in this history, 
were largely responsible for this gathering. For the first 
time the congress assumed the title : the Congress for Inter- 
national Labor L^slation (Congris de la Legislation Inter- 
national du Travail). Those veteran forerunners of the 
movement who took part in the Berlin Congress, reappeared 
on the scene, the most prominent of them being Baron Ber- 
lepsch, the former Minister of Commerce and Labor of 
Germany, who was the presiding officer of the Berlin Con- 
gress, and who acted in the same capacity at this Congress. 
Under him, assisting on the presiding staff were, Lindcr * 
and Herze* both of whom were also delegates at Berlin. 
The German delegation was the most imposing, not only 
numerically but " qualitatively," as it were, with a formid- 
able array of disting^shed schdars and public figures such 
as SchmoUer, Brentano, Ma3rr, Sambart, Herkner, Hitze 
and Lieber. From Austria came Philippovich, known for 
his eloquence ever since the Berlin Congress. France had 
men of no lesis distinction. Prof. Charles Gide was unable 
to attend but there were Yves Guyot, A. Raffalovidi, L. 

^Chatelun, pp. 794b. 

* Then vice-diainnaii of French council of mines. 

'Then Director-general of Mines of Belgium. ^ . 
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Strausst, Fleiuy, etc., and among the younger men were 
Paul Pic and Bourque of the new school. Belgium sent 
the Christian democrat, Verhaegen. Germany, France and 
Belgium had thus the heaviest representation.* 

The order of the day was the consideration of a series of 
questions previously formulated for the occasion, a method 
initiated by the Swiss government. The questions asked 
concerned the evolution and modification of labor laws in 
different cotmtries since the Berlin Congress, and the pos- 
sibility of bringing about international labor protection. 
The practical measures for such legislation in their various 
aspects such as the regulation of small or domestic indus- 
tries, the utility of standardizing legislation on unhealthy or 
dangerous trades, the appropriate means for better and more 
efficient administration of protective laws, the practicability 
of publishing international labor statistics by the establish- 
ment of an international labor bureau, etc., were considered 
In their successive order. 

The establishment of an international labor bureau was 
admitted universally to be desirable, but the earnest appeal 
of the reporter, Hector Denis, proved unavailing because of 
the divergence of opinion as to the workability of such an 
office unless it was a private bureau. This project thus 
fell through but liie entire congress was by no means fruit- 
less. It was at this congress that the highly important mat- 
ter of the suppression of industrial poisons by international 
agreement was brought forward and for the first time the 
proposition led to important results, in the prohibition of 
the use of white lead and white phosphorous. 

Despite all that may be said in favor of the accomplish- 
ments of this congress, its real achievements were to be seen 
not in what it did but in what happened later. After the 
adjournment of the congress, a committee of three, consisting 

^ Revue Bconotnique Internationale, 1904, voL ill, p. 321. 
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of Prof. Mahaim, Duke Ussel and Brants, was formed td 
function as a continuation or organization coounittee, '* de. 
rechercJier les tnoyens de donner une suite au Congris" ^ 

It was by this little body, that the idea was hatched of 
** avant toute une grande association internoHonale des amis 
de la legislation du traimi" In this prospective associa- 
tion, both the right and left wings were to be included so 
long as they did not oppose legislative means of improving 
labor conditions. From January, 1898, the committee 
labored hard and it was there and then that the future Inr 
temational Association for Labor Legislation was conceived. 
A draft of the constitution of such an association was made 
by the committee. 

A by-product of the work of this committee and a result 
of the cooperation of the Belgian minister of Labor, Nys- 
seus, was the publication in 1898 of " VAnmiarie de la legis- 
lation du traaml'* which was a cyclopedia of labor laws 
enacted in 1897. The tentative plan of the International 
Association was greeted with much enthusiasm by Baron 
Berlepsch who had already made a trip to France with a 
similar idea. Subsequently on the occasion of the reunion 
of eminent economists and statesmen of Germany, he an- 
nounced the plan and immediately a committee of twenty 
men including all interested parties was formed. In 
Bdgitmi a commission was already formed with Denis, 
Prins, and Verhaegen on it for materialization of the 
Belgian section and the Belgians had every reason to ex- 
pect that the proposed association would have its Intemar 
tional Bureau situated in Belgium and that its first congress 
would be held in Belgiiun. Had it not been for the tm- 
timdy retirement of Nysseus from the oflSce of Minister 
of Labor, which was occasioned by political change, such 
would have been the case.* However the century closed, 

* During July, 1899, a momentous matter in the history of international 
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with an unexpected series of portentous events, of which we 
shall treat in the next chapter. 

arbitration took place at the Hague. Invited by the Tsar Nicholas of 
Russia, sixteen nations were assembled at this plaoe to consider the 
creation of permanent arbitral machinery. On July 28, 1899^ the famous 
Hague Convention was signed by all the sixteen powers. A description 
of this matter has been omitted here because litde was said or even 
tiioufi^t about labor as a factor in maintaining international peace. 



CHAPTER III 

Spread of International Labor Conferences and 

Treaties ; the Berne Conventions 

of 1906 AND 1913 

I. Paris in ipoo 

The year 1900 is one of the most eventful and important 
in the history of the international labor movement It 
ushered in the era of intemationalian, and the city of 
Paris, the historial scene of the French Revolution, became 
the scene of the triumphal entry of the international spirit. 
For the occasion of the World's Fair, literally thousands 
upon thousands of people thronged thither from all the cor- 
ners of the earth and scores of conferences, public and pri- 
vate, national and international, were held in this world center 
of turmoil and peace making. Naturally it is idle to remark 
that the international gatherings were most predominant. 
To mention a few of . the more important of them, there 
was held, to begin with, the International Socialist Con- 
gress, then came the first meeting of the International Asso- 
ciation for the Legal Protection of Labor, and then the Inr 
temational Congress of Public Assistance and Bienf aisance ; 
the International Congress of Navigation ; the International 
Congress of Arboriculture ; the International Actuarial Con- 
gress; the International Congress of Comparative Legisla- 
tion; the International Congress on Private International 
Law ; the International Railway Congress ; the International 
Coi^ess on Chronometry; the International Society of 
Physicists ; the International Cooperative Alliances ; the In- 
421] 53 
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temational Congress on Work or Assistance in Time of 
War; the International Congress of Ornithology; the In- 
ternational Conference for the Teaching of the Social 
Sciences and countless others of less importance.^ Bewild- 
ered, one might conclude with justice that every organiza- 
tion in existence or about to exist found imperative reasons 
for meeting in Paris in the year 1900. Paris was the scene 
of discussion, deliberation, agitation and hopeful turbulence 
without bloodshed. 

Of primary interest to us among the innumerable Con- 
gresses assembled then in Paris are the Socialist Interna- 
tionale and the new Association for the Legal Protection 
of Labor. 

2. The International Socialist Congress of Paris (1900) • 

The Congress, with representatives from more than 35 
nations and with such celebrated leaders as Vandervelde, 
Kautsky, Jaures, Ferri, Aner, Guesde, etc, present, was an 
assembly destined to be extraordinary. Even before the 
Conference began its deliberations, there were already 
menacing signs of stormy discussion and possible disrup- 
tion. The fact that the socialist member of the French 
cabinet, Millerand, had accepted a portfolio without the 
consent of the French socialists, was the occasion for rag- 
ing controversy. The main task for the congress was the 
adjudication of this so-called ** ministerial question." After 
a prolonged discussion, the congress adopted the motion 
proposed by Kautsky who regarded the participation in the 
bourgeois cabinet by a socialist party member as a " tempor- 
ary make-shift " which was a question of tactics and not 

^See Amer, Jour, of Int, Law, vol. i, pt ii, pp. 81&-S29. 

*Congris anti-parlementaire intemationale, Paris, iQoo^ in Temps 
Nouveaux, 1900, pp. 12^342. Also W. EX Walling, Socialism of To- 
day, pp. 12-14. 
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principles. The congress would recognize its utility, so long 
as the Socialist minister remained a proper representative of 
his party. However, as the final wording of the motion 
states, so soon as the socialist member of the ministry ceases 
to be a representative of his party, "his entry into the 
Cabinet becomes a means of weakening rather than of 
strengthening the proletariat" The congress, further, 
adopted the amendmsent proposed by Plechanoff whereby the 
congress laid it down " that a socialist must resign from a 
bourgeois cabinet if the organized party declares that the 
cabinet has in any way acted unfairly in the economic strug- 
gle between Capital and Labor." The congress then de- 
clared categorically that " the class struggle forbids every 
kind of alliance with any faction whatsoever of the capital- 
ist class " unless such a coalition was a circtunstantial neces- 
sity from the point of view of tactics. It was explicitly 
declared that such coalitions must be reduced to a minimum. 
It was at this congress that the birth of a permanent or- 
ganization took place, in order to perpetuate the work of the 
international conferences. Emile Vandervelde, who later 
became a member of the Belgian ministry for National 
Defense, was made the Chairman and Camille Huysmans 
the secretary of the newly instituted International Social- 
ist Bureau. The bureau was located at the People's House 
at Brussels and the work of the bureau was conducted by a 
body known as "international secretaries" consisting of 
permanent delegates from each country. Larger nations 
had two and smaller nations one representative on this 
secretariat. We shall read of the transfer of the bureau 
from Brussels to the Hague and the development of its work 
in the following chapter. 
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3. The International Association for the Legal Protection 
of Labor, ^ its formation (1900) and functions 

Millerand, the Minister of Commerce in the French 
cabinet, whose name has become familiar to us, was an 
ardent supporter of the international labor l^slation move- 
ment He had already spoken before the National Assem- 
bly regarding the Belgian proposition of an international 
labor bureau. 

Responding to the suggestions of the committee of three 
already mentioned, Paul Cauwes, acting as Chairman, and 
Raoul Jay, acting as secretary, called the congress to meet 
on July 25-29, in Paris, on the occasion of the World's Fair.* 
Delegates were sent from the United States of America^ 
Austria, Belgium, Australia, New Zealand, Holland, Denr 
mark, Russia, Hungary, Switzerland, Germany, England 
and Mexico. By far the most important task assumed by the 
conference was the project of the creation of an interna- 
tional labor bureau. On the first day of the conference 
there was a commission nominated for the execution of 
this task. The commission under the chairmanship of 
Nysseus held daily sessions during the conference. It was 
by no means an easy undertaking on account of the diverse 
and opposing views of the members present Finally on 
the last day of the conference, after almost every possibility 
of mutual compromise was exhausted, the committee 
adopted the draft of a statute upon which all could agree, 
providing for the formation of a commission with the fol- 
lowing representation : President, Scherrer of Switzerland ; 
Members, Baron Berlepsch of Germany, Cauwes of France, 

^Bulletin of the International Labor OMce, I, 1-3. U. S. Department 
of Labor Bulletin^ no. 9, 1904, pp. 1080- 1086. 

* Revue iconomique intemationale, vol. iii, 1904, pp. 326, et seq.; 
Congris intemational pour la protection legale du travaiUeur tenu d 
Paris au Musie Social, du 25 au 28 Juillct, 1900, Paris, 1901, vol i. 
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PhilHppovich of Austria, Tonolio of Italy and Mahaim of 
Belgium.^ 

The seat of the association was to be in Switzerland, 
and thus on July 28, 1900, the '* International Association 
for the Legal Protection of Labor" was bom. Prof. 
Stei^en Bauer of the University of Basel who had early 
been recommended by PhilHppovich during the session was 
nominated in September to act as the secretary of the asso- 
ciation. Under his secretaryship, up to date, the associa. 
tion has been functioning admirably, making contributions 
of immeasurable value to the labor protective movement 

Turning now to the technical aspects of the discussions of 
the conference, there were three matters to be considered. 
The first was the l^;al limitation of the working day. Ag 
the maximum working time, the congress seemed to agree 
upon eleven hours with a gradual reduction to ten hours. 
The second was night work. The congress as usual ex- 
pressed the pious opinion that it was undesirable and should 
be prohibited, but with enough qualifications or exceptions. 
The third matter was the institution of an inspecting system. 
That the inspectors' corps should include those who repre- 
sent the rank and file of laboring men was a rather unique 
feature of the diversified suggestions made on this topic. 
On the whole the tone or the consensus ef ■ o pinion of the 
c(Migress was that no complete unification of labor legislation 
in all countries could be attempted and that greater unifor- 
mity was to come only by the gradual process of evolution. 
This view was expressed at the outset of the conference by 
Prof. Cauwes, who was the first speaker and by the presid- 
ing officer of the conference, who spoke next.* 

*Schcrrcr was -Swiss delegate to the conference, a lawyer, formerly 
president of the congress of Zurich. Baron Berlepsch was a German 
delegate — former Minister of Labor, president of the Berlin Congress. 
Cauwes was Professor in the Law Faculty of Paris. 

* Revue ^iconomie politique ^ 1901, article by Paul Pic, p. 687, et seq. 
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The functions and structure of the International Labor 
Office, which is the offspring of this congress, are worthy 
of our dose study. In the first place we should remember 
that this was a private establishment. Prior to its creation, 
in the commission which considered it and brought it into 
being, considerable time was spent in determining whether 
the office should be official or private. While there was no 
question as to the desirability of ^ui official coercive power 
vested in such a bureau, it was seriously apprehended at 
the same time that an office so ccMistituted would be liable to 
be involved in political, commercial and other complications. 
The commission followed then the line of least resistance and 
made it a private bureau. 

The chief function of this office is the collection and publi- 
cation of the laws of labor protection in different countries. 
The association through this office endeavors to study the 
legal and legislative status of labor in all countries, the 
possibilities of imifying labor legislation internationally and 
of collecting along uniform lines international statistics 
of labor. 

Upon assuming office, the first thing which Prof. Bauer 
started was "correspondence with various governments 
in order to effect a regular remittance of their laws and 
documents, to persuade the industrial associations and trades 
imions to intrust the office with the consummation of their 
wishes as to legislation, to make provisions for a work- 
ing staff, to enter into relationship and arrange terms with 
publishers and to find finally a financial basis for regular 
organized work." Toward the beginning of its financial 
career (1903) the total annual receipts of the association 
amotmted to only about $8000, the General Secretary re- 
ceiving only $1,200 a year. However on account of its 
marvelous prospects the association was able to enlist the 
support of practically all European governments. Switzer- 



427] SPREAD OF LABOR CONFERENCES 59 

land as the seat of the office voted to it 10,000 francs, 
the United States $200 to the subsidy for publications. 
Germany, Italy, Belgium and others followed and " for the 
purpose of official intercourse, almost every state recom- 
mended its ministry of commerce to communicate directly 
with this International Labor Office." 

4. The progress of the Association; its subsequent meetings 
at Basel and Cologne (1901-4) ^ 

The salutary effect of the work of an organization of 
this kind can easily be understood. As Article 2, Section 
1-5, of its constitution provided, the association thence- 
forth served as the world's central agency for bringing to- 
gether the proponents of labor legislation of the different 
industrial coimtries. It has facilitated the study of protec- 
tive labor laws everywhere, by collecting and publishing 
information on the subject. It has proven a most effec- 
tive medium for promoting international labor agreements 
and above all the international congresses which it has or- 
ganized have been a perpetual source of impulse and stimu- 
lation. As the direct consequence of the formation of this 
association, there sprang up within a short period various 
national sections. 

In France, V Association nationale franqoise pour la pro- 
tection legale des travaUleurs was formed on March 2, 1901. 
Professors Cauwes and Jay were principally responsible for 
the formation of this branch. As its statute (Article 2) de- 
finitely states, the association includes all classes and groups 
of interests. The members were socialists, capitalists, 
Catholics, Protestants, workers and employers. Its office 
is in Paris.* 

In Germany Die Gesellschaft fur Sozial Reform was 

^Qiatelain, pp. 87-104; Mahaim, p. 216; Lowe, pp. 38-42. 
* Revue iconomique iniemationale, 1904, p. 332. 
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formed. It undertook from the start: the examination of 
labor questions of national interest ; creation of an imperial 
labor office, and the reform of professional associations in 
Germany. The membership fee of only 3 marks a year 
made it easy for all classes of people to connect themsdves 
with the association so that soon there were more than: 
600 members enrolled. Local sections were established at 
Breslau, Leipzic, Dresden, Hamburg, and Berlin. 

In Austria the political conditions made it difficult to 
form any organization of this nature. There was a law pro- 
hibiting organizations with international affiliation but 
Phillippovich succeeded in forming one, in spite of the law. 

Needless to say that in Switzerland there was little of 
either difficulty or delay. The plan for organization had 
been elaborated as early as July 10, 1900, and in 1901 it 
already had 238 members enrolled. Colonel Frey was the 
first president and the organization enlisted the support of 
political societies, chambers of commerce and the canton 
governments. 

The Italian section was formed tmder the government 
subsidy, due to the efforts of Prof. Tonolio of the Univer- 
sity of Pisa, and 70 members joined immediately. In the 
Netherlands a section was organized almost before the 
French had started. It was launched by Kerdyck at Amster- 
dam with 1 59 members. The Hungarian section is known as 
" Social Science Society " and the Belgian section, formed 
May 29, 1 901, provides that only 66 titular members have 
votes as members in order to maintain political neutrality. 
Other members are known as " subscribers " without votes. 
Branches in England, the United States, Spain, etc., were 
formed later. 

During September 27-^8, 1901, the first Delegates' Meet- 
ing of the international association met at Basel. All of 
the newly formed national sections except the Hungarian 
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were represented with 38 ddegates. The governments of 
France, Italy, the Netherlands and Switzerland sent their 
" official delegates." The matters of chief importance de- 
cided at this meeting were four in numiber. The first dealt 
with the f tmction of the International Labor Office, relative 
to the study of national laws on unhealthy and dangerous 
trades and occupations. Inseparably related to this was 
the second topic which was on the use of white phosphorus 
in the manufacttu-e of matches and the use of lead (white) 
as well. That the discussion which took place on this mat- 
ter was not without its effect will be shown in a later sec- 
tion of this chapter. The third topic was on the employ- 
ment of women at night This also led to a concrete re- 
sult a year later as will be explained. Last but of sur- 
passing importance was a general discussion on the treat- 
ment of foreign labor. That employers should assume 
reqxmsibility for accident, illness or death to inunigrant 
workers and especially that they should secure to foreign 
workers equal instu'ance benefits — ^these were the high prin- 
cii^es of international importance which were to be realized 
in the future. 

From the year 1902 the International Labor Office be- 
gan, as provided for in the constitution, the putdication of 
the labor bulletins in French and German^ entitled ro- 
spectively Bulletin de V Office tniemaHonal du triwail and 
Bulletin des intemationalen Arbeitsamtes. 

September 26-27 the following year the association held 
its second dd^ates* meeting at Cologne. More interest 
was taken by the govenunents in this conference than in 
the preceding one as was proven by the presence of twenty- 
two '' official delegates " representing ten European nations 
beside forty-two delegates, from seven naticmal branches. 

'The Eoglish version was started in 1906 entitled " Bulletiii of di« 
International Labor Oflke." 
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Women's labor at night and the use of poisonous materials 
in manufactories were the two important matters discussed. 
No concrete results came about immediatdy, but a com- 
mission was appointed to study the questions and, a year 
later, September 9-1 1, 1903, the commission reassembled at 
Basel after having carried on a year's research. 

This little commission meeting of 1903 was of unexpected 
importance, not because of what it did then and there but 
on account of its consequences. On the recommendation 
of the commission, an appeal was made to the Swiss Federal 
Council to convoke another international conference to 
consider the feasibility of concurrent prohibition of women's 
night work and the possibility of prohibiting the use of 
white lead and phosphorus in industry. The appeal was 
favorably responded to and an official communication was 
commenced the following year ^ by the Swiss government 
with all the nations of industrial importance. 

5. Events of the year 1904: Socialist Labor Congress of 
Amsterdam; International Labor Treaties and the Third 
Delegates' Meeting of Basel 

With the advance of time events of international signi- 
ficance affecting the field of labor were multiplying year by 
year. In 1904 the progress seemed accelerated. A new 
departure in the direction of international labor legislation 
was made on April 15, 1904, when the French and Italian 
governments entered into a treaty whereby equal benefits of 
l^fal protection and privil^;es were assured to the workers 
of both countries residing in either country.* The object 
of the treaty as specified in its preamble was: (i) To grant 
to nationals of either country laboring in territory of the 

*Dcc 30^ 1904. 

'For concise accounts of successive treaties for labor protection see 
Mahaim, pp. 221-243, 317-325; Chaletain, pp. 193; Lowe; di. v, on 
" Protective Labor Treaties." 
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Other reciprocal banking accommodations and advantages of 
social insurance, and (2) To guarantee the mutual mainten^ 
ance of protective labor measures and cooperation in the ad- 
vancement of labor legislation. 

The terms of the treaty were on the whole speculative, 
stating only the principles except for the detailed provisions 
on the matter of simplified transfer of bank accounts. 
However, there was one outstanding feature of this treaty, 
an article whereby Italy was bound to improve her industrial 
conditions on the lines of prohibition of night labor, mini- 
mimi age for child labor, length of working day and com- 
pulsory weekly rest day. The conditions of industry in these 
two coimtries were by no means the same, except for the 
legal provision on weekly rest periods touching which the 
difference was comparatively slight. Italian labor legisla- 
tion was behind that of France in practically every other 
respect so this treaty meant for Italy a considerable effort. 

Three months later, Italy entered into a treaty with 
Switzerland which provided in part for the reciprocal treat- 
ment of the workers of either country residing in the ter- 
ritory of the other. The specific matter covered is in 
Article 17 which provides for mutual investigation into the 
workmen's insurance laws in operation in the other country 
and for the enactment of laws giving equal insurance advan- 
tages to the workers of both countries. Toward the close of 
the year, Italy was a partner in still another labor treaty, 
this time with Germany. 

While certain of the more or less progressive govern- 
ments were thus taking wise and measured steps forward, 
their rate of progress was by no means entirely satisfac- 
tory to all the advocates of labor's rights. In August, 1904, 
the socialist labor leaders of some of the European 
countries, meeting at a congress at Amsterdam proclaimed 
their concern and disapproval of any policy which is " merely 
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one for amending existing society." The Congress held that 
" class opposition cannot be smoothed over but that on the 
contrary, it becomes constantly greater." The cause of 
the irritated controversy was Millerand's participation in 
the Waldeck-Rousseau Cabinet Prior to this time the 
French socialists had been split into two opposing parties, 
one led by Jatu^ who approved the ministerial action of 
Millerand and the other led by Guesde who diss^roved the 
so-called " revisionist policy " or the attempt to change the 
well tried and successful policy of the class war. 

The Amsterdam Congresss readopted the Dresden resolu- 
tion, declaring that " Social democracy cannot exercise 
supreme power in society as at present constituted." It 
confirmed the socialist party's refusal to take any " respon- 
sibility for the pditical and economic conditions which arise 
out of the capitalist system of production; " it emphasized 
class differences. The Congress finally placed its hopes in 
the Social Democratic parties for practically every kind of 
social betterment, including labor legislation in order to 
" make it possible for the working class to fulfil their des- 
tiny in the political and general life of the age." ^ 

Tht; irritation of the working class over the industrial 
system) and their philosophy had already been manifest 
even before the appearance of the Communist Manifesto. 
The resolutions adopted and opinions expressed at all of 
the Socialist Congresses indicate this, and, as early as 1896, 
the Congress of London, comtemplating an international 
strike for the universal liberation of the workers, took 
action for creating in each country a central labor union 
committee. The Amsterdam Congress rejected the so-called 
general strike but at the same time, recognizing the increase 

^ InternaHonaler Sosialisten Kongress eh Amsterdam 14 bis 20 August, 
J904. Berlin, Expedition der Buchhandlung Vorwarts, 1904. Also W. 
£. Walling, Socialism of To-day, pp. 14-24. 
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of labor solidarity, declared for the further strengthening 
of the class organizations so as " to create the conditions 
necessary for the success of the mass strike on the day 
when the latter may be found necessary or useful." ^ 

Shortly after the close of this Gxigress, the International 
Association for Legal Protection of Labor held its third 
Delegates' Meeting at BaseL^ Eleven governments sent 
their official representatives. These with the regular de- 
legates from various national branches, considered the ques. 
tions of industrial poisons, night work of women and child- 
ren, home industry, and social insurance. Committees were 
appointed in order to study these questions separately and 
exclusively. With r^^rd to industrial poisons, lead was 
the chief subject considered and it was suggested by the 
oMTmiittee in charge that the prevention of lead poisoning 
should be considered in connection with each industry in 
which this poison is used. It was fiuther suggested by 
the same committee that experts be engaged to compile and 
publish a list of the poisonous materials used in industry 
grouped according to their serious effects. 

The most significai^ thing at this conference was the posi- 
tion taken by the assemUy in reference to the application of 
social insurance. It was hdd explicitly that a laborer had 
the right to the benefits of insurance and legal protection 
where he works, regardless of his nationality or residence. 
In other words, if a worker be injured in a certain factory, 
no matter whether he be an alien or citizen, he should be 
accorded equal and identical legal protection the same as 
any other workman, in the way of compensation for injury 
or incapacity. The application of such a principle toi 
actual international agreements had already been illustrated 

•/Wtf., pp. a8p-390. 

*Sept 26-27, igei- 
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by the treaties between Italy and Switerland and Italy and 
France on this very subject. 

Within a few months,^ the government of Italy signed still 
another treaty with Germany agreeing to give to the Gennan 
workers in her territory the same insurance benefits that 
they were given in Germany. The insurance system of 
Germany was already a highly commended institution, dat- 
ing as far back as 1883,* wide in its scope and efficient in 
its management. The task Italy assumed by this deliberate 
agreement with Germany was no indication of a half-hearted 
policy. 

Treaties for mutually granting equal or equivalent in- 
surance benefits to the workers of the contracting parties, 
which started in 1904, b^[an to attract attention among the 
more progressive states. Thereafter international treaties 
of this nature were signed year by year, at least among three 
or four states, and affected the interests of ever-widening 
circles of the working population. The year 1905 b^;an 
with the signing of such a treaty between Germany and 
Austria-Hungary, on January 19, guaranteeing in addition 
" reciprocity of protection of labor." This was succeeded 
in April by an accident insurance treaty between Belgium 
and Luxemburg — ^a treaty which laid down for the first 
time specific laws to be applied in both countries so as to 
ensure proper execution of the terms of the treaty. The 
reciprocal grant of compensation according to a later amend- 
atory agreement was to be withheld only in case the worker 
was employed for less than half a year intermittently in 
transport service outside the state where the employer'si 
concern was located 

'December 3, 1904. Chatelain, p. 194. 

* Social Insurance m Germany, i88>i9ii, IXawson; also Workingmen's 
Insurance in Europe by Frankel and Dawson, 1910. 
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6. Berne Conference of 1905 

From May 8 to 17, 1905, at the invitation of the Swiss 
government, the first of the most important international 
labor conferences in history was held at Beme.^ Since the 
Beflin Congress which was the first of the official intemar 
tiooal labor conferences, half a generation had to dapse be- 
fore all the governments of leading industrial importance 
could be assembled under governmental auspices. Swit- 
zerland, as ever the champion of international labor protec- 
tion was the host of the occasion. 

Fifteen European states sent their representatives,* in 
order to consider two matters of industrial importance: 
namely, ( i ) the use of white phosphorus in the manufac- 
ture of matches, and (2) the employment of women dimng 
the nig^t. The subject matter being so limited and practical 
and the delegates being neither mere academicians nor agi- 
tators but men of responsibility in actual governmental af- 
fairs, the result of the conference was inevitably concrete 
and tangible, hence its direct significance to the world of 
labor. From the outset, these two questions were com- 
mitted to two separate groups of the conference for intensfiye 
study. Needless to say that the task of abolishing the evils, 
both of iX)ison and of women's night work was one of great 
difficulty. The fact that Russia and Japan, then at war, 
were nonparticipants in the conference, added greatly to 
the difficulty of prohibiting the use of white phosphorus 

^For a full accotint of this conference, see: (i) Revue ^conomique 
Internationale^ 1906, vol. iv, p. J87, et seq,; article by £, Mahaim, en- 
titled "La protection intemationale ouvri^e — les conventions de Berne 
et Fassemblee de Geneve." (2) Mahaim, op. cit., pp. 224-291. (3) 
Oiatdain, op, cit., pp. 104-12S (4) I-owe; op, cit,, pp. 65-70. 

'The U. S. was not represented; nor was Japan, though invited, on ac- 
count of the war with Russia. This drcumstance made this second im- 
portant official conference again a "European" affair, instead of a 
universal international affair, 
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because Japan had already become a fomudable ccMtnpetitor 
of Sweden, Norway, Hungary and other countries in the 
manufacture and sale of matches. However, a way out 
of this was discovered finally, through providing that in 
case Japan, together with the other nations present, should 
adhere to the convention formally by December 31, 1907, 
then upon fulfilment of that condition it would become uni- 
versally unlawful to manufacture, import or sell matches 
containing white phosphorus. 

The matter of prohibiting the night work of women was 
one bristling with difficulties. There was a wide variation 
in the legislative status of this matter in different cotmtries. 
The minimum age of women admitted to night work was in 
6ome countries, like Belgitmi and Portugal, as high as 
twenty-one; but on the whole lower ages prevailed, that of 
Spain being fourteen, of Luxembiu-g and Hungary sixteen, 
etc. Then there were differences in the application of the 
laws prohibiting female night labor; some applied only 
where more than ten workers were employed and some- 
where less were employed. Whether or not power-driven 
machinery was in use in the establishment made a difference 
in the application of the law in many countries. The task 
for the conference was to determine a standard of regulation 
as high as possible but at the same time sufficiently broad so 
as to be capable of general adoption. The convention as 
finally adopted by the conference was a draft subject to 
transformation into bindkig conventions through direct 
governmental negotiation.^ 

According to the draft convention on the subject of the 
prohibition of the use of white phosphorus, the contracting 

^For die original terms of diese two conventions translated into 
English, see Report III, League of Nations. Report o.h the Employment 
of Women arid Children, prepared by tiie Organizing Committee for the 
fntematioaal Labor Conference, Washington, 1919^ pp. 16-19, 60-62. 
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parties agreed to prohibit in their respective territories the 
manufacture, importation and sale of matches containing 
the said material. Each state was to take the separate ad- 
ministrative measures necessary for the proper execution 
of the terms of the treaty. As provided in practically every 
convention of similar nature thenceforth concluded, it was 
left optional to each state to apply this convention to its 
colcmies, possessions or protectorates. Provisions were in- 
corporated to ensure a certain degree of permanency to the 
agreement. Once the declaration of adhesion to the con- 
vention was deposited with the Swiss Federal Council, it 
bound the depositing state to the terms of the treaty for 
five years, at least. Even after the lapse of five years, the 
denimciation of the convention was to take effect only after 
a year's time from the date of notification of the denun- 
ciation. 

With regard to the prohibition of women's night work, 
-the final draft adopted by the conference gave unmistakable 
evidence of the noble efforts and high standards of the com- 
mittee in charge. The employment of women during the 
night in industrial undertakings was thereby prohibited 
without distinction of age in all coimtres adhering to the 
convention. The most notable exception was that this 
should not apply to imdertakings where either less than ten 
persons or only the members of the family were employed. 
It was incumbent upon the contracting states to define the 
term " industrial undertakings " as distinguished from com- 
mercial or agricultural. The convention definitely defined 
the term " night " as consisting of at least eleven consecu- 
tive hours with the hours between 10 P. M. and 5 A. M. 
included therein. Only in such states as had had no regfula- 
tion of the night work of women theretofore was it permit- 
ted, for a maximum of three years, to have the prohibition ap- 
ply to only ten night-hours instead of eleven. There were 
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certain other exceptions providing for the cases of force 
majeure and work with materials subject to rapid deteriora- 
tion in which case the convention might be suspended. For 
seasonal industries the reduction of night rest to ten hours 
for sixty days of the year was allowed. Other provisions 
of the convention, relating to its application to the protec- 
torates, colonies, or possessions and its denunciation by the 
contracting states, were very similar to those of the conven- 
tion on the use of white phosphorus except that the conven- 
tion prohibiting women's night work, bound the contract- 
ing states for a twdve-year period. This convention was 
adhered to by eleven states : Austria, Belgium, France, Ger- 
many, Hungary, Italy, Holland, Luxemburg, Portugal, 
Spain, and Switzerland. The governments of Great 
Britian, Norway, Sweden and Denmark refused to sign. 
The convention on white phosphorus was signed for all 
these coimtries except the representatives of Great Britain 
and Norway, who because of lack of authority, were unable 
to sign. 

The terms of these conventions are, as judged by our 
present notions, nothing unusual, but their importance as 
setting up certain standards in international labor legisla- 
tion, must not be imderrated. As we shall see later, they 
were indeed the very basis of much of the deliberation at 
the Washington Conference of 1919. 

Shortly after the conference adjourned, the Swiss govern- 
ment issued * a circular note tg the governments of Europe 
suggesting a diplomatic conference in order to turn the 
draft of the above stated conventions into conventions with 
binding force. The response to this note was on the whole 
favorable, and resulted in the actual convocation of a diplo- 
matic assembly during the fall of the following year. 

* June 76, 1905. Sec Bulletin des intemationalen Arbeitsamtes, I (7-S), 
p. xxxii. 
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7. Subsequent events (1905-1907) 

The international events which followed the Berne Con- 
ference were both gratifying and promising, with treaties 
signed and congresses started with ever-widening range of 
possibilities of labor protection.^ 

Luxemburg concluded with Germany, on September 2, 
an accident insurance treaty similar to the one she entered 
into with Belgiiun in April. The agreement covered rail- 
road men and those whose place of emplojrment was outside 
the state where the employers concern was located and who 
were employed for less than six months. Such employees 
in case of accident were henceforth to receive insurance 
benefits from the state where the accident tocJc place. 

Up to this time, we have witnessed that Italy, Germany 
and Luxemburg were busily engaged in making labor treat- 
ies. During the year 1906, France proved herself an ini- 
tiator of a series of international agreements for labor pro- 
tection. In January of this year ( 1906) she reopened the 
Franco-Italian negotiation of 1904 which had to do with 
simplification of transfer of bank accounts. Toward the 
end of the year negotiations were consummated by the ratifi- 
cation of a pact, whereby a deposit amounting to 1500 
francs could be transferred from one country to the other 
free of charge. Then in February France signed an accident 
insurance treaty with Belgium, which was precisely the same 
arrangement as the treaty signed with Luxemburg during 
the preceding year.* 

Intent upon carrying out her labor-legislation program, 
France resumed her negotiations with Italy in June on the 

^ For full accounts of interaadonal labor treaties signed during this 
period sec Chatelain, pp. 176-2312; Lowe, pp. 93-128; Maliaini, pp. 221-308, 
For the reproduction of texts of important treaties affecting labor see 
Mahaim, op, cit, pp. 311-380, annexes. 

* Bulletin of the International Labor Office, I, (4-6), pp. IS3-I54- 
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subject of compensation for accidents. This was broadly 
referred to in the treaty of 1904, but now definite and de- 
tailed provisions were made prescribing the manner in 
which equality of treatment could be guaranteed to the 
workers of both coimtries. By the terms of this treaty the 
consular service was utilized as the necessary medium of 
effective and efficient execution of the mutual grant of in- 
surance to the injured insured person. 

France signed during the same month [ June^ 1906] still 
another accident insurance treaty with Luxemburg,^ the 
contents of which was practically the same as of the others 
which preceded. 

In the latter part of Jime, 1906, Switzerland issued a 
notice convoking an international diplomatic conference, 
after having definitely ascertained the readiness of the 
powers to participate. The purpose of the conference was 
to give final authority to the conventions drafted the pre- 
vious year at Berne. The conference met at the same place 
from September 17th to 26th (1906), as arranged by 
Switzerland. Austria, Belgium, Hungary, Great Britain, 
France, Germany, Italy, Luxen:rf)urg, the Netherlands, 
Spain, Portugal, Sweden, Switzerland and Denmark signed 
the convention prohibiting women's night work, with the 
provision that Denmark should be allowed to ratify the 
convention after her factory law was revised in the fall of 
191 o. As to the convention prohibiting the use of white 
phosphorus in matches, only seven states — 'Denmark, France, 
Italy, Luxemburg, Germany, Switzerland and the Nether- 
lands — signed, while others who were signatories to the 
draft of 1906 failed for various reasons to sign. One 
notable matter which occupied a large amount of the time 
of the conference was the creation of an international com- 

^Op.at^ II, (I), pp. 4-5. , 
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mission, to be instituted permanently for the purpose of: 
(i) giving opinions on disputed points and complaints; 
(2) investigating and reporting facts; (3) serving as the 
final resort for arbitration in case request is made by one 
of the interested parties; and (4) considering programs 
for conferences on industrial questions. 

This was an excellent idea and as such, 1. e., only as a 
voeu, it was agreed to and received signatures of repre- 
sentatives of ten states/ but the preparations were inade- 
quate for the establishment of such an office with the broad 
powers proposed. The plan consequently fell through. 
Generally speaking, the spirit of the conference was pro- 
gressive. Such aherations as were proposed and adopted 
in the draft conventions widened the scope and raised the 
standards of international labor legislation. For instance, 
the terms of the original draft were so changed that colo- 
nies, possessions and protectorates could adhere to the con- 
vention by mere notification by their local governments to 
the Swiss Federal Council. Also the clause which had 
made the execution of the white phosphorus agreement 
conditional upon the adhesion of all the states represented, 
including Japan, was dropped from the convention. High 
commendation is due to the government of Switzerland for 
bringing to fruition the agreements which were destined to 
aflfect the lives of miillions of workers of the world.* 

As soon as the Berne diplomatic conference closed, the 
fourth Delegates' Meeting of the International Association 
for Labor Legislation was held at Geneva from September 

*C/. Chatelain, pp. 118-119. 

' For the vrid-ening eflfect of these conventions : Compare No. 4, p. 6 of 
Publications de VassociaHon intemationale pour la protection ligale des 
travaUleurSy with Na 8, Publications of International Labor Ofhce arid 
Report III of the Organizing Committee for Washington Conference, 
iQiQf PP* 62-65, 20-22. 
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2y to 29 (1904). During the two-year period intervening 
between this and the last conference of this associatioo, 
national sections had been established in Great Britain 
(1904), United States (1906), Denmark (1906), and 
Spain ( 1906) . Thus the conference this time was repre- 
sented by twelve national branches and had eighty-two dele- 
gates. The agenda of the conference consisted of: (i) 
child labor; (2) industrial poisons; (3) night work for 
young persons; (4) maximum working day; (5) home in- 
dustry; and (6) insurance. The resolutions adopted by 
the various committees of the conference which considered 
these topics separately and exclusively proposed admirable 
standards within practical limits. 

The time had evidently now arrived when the interests 
of the general public were sufficiently alive to the needs 
and possibilities of international cooperation for labor pro- 
tection. Hardly a day had elapsed after the close of the 
assembly of the International Association at Geneva before 
an international congress was opened at Milan to consider 
the problem of unemployment. This was the first inter- 
national assembly convoked to discuss this gravely import- 
ant matter. The congress was held October 1-2 (1906). 
It did not attempt to eliminate the causes of unemplo3mient 
by suggesting a radical program of reformation but it tm- 
dertook to formulate methods for meeting and combating 
its evils. Inevitably the hours of work, wages, contracts of 
labor, better adjustment of opportunities for labor, and 
above all, state control or regulation of employment were 
considered points of approach to the root of die problem. 
The congress passed resolutions on matters of immediate 
significance to the protective labor movement. It suggested 
among other things the establishment of free public em- 
ployment offices, government subsidy to the employment 
agencies ^tablished by the workers, and the establishment, 
finally, of an international employment bureau. 
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Toward the end of October, of this same year, two other 
international conferences affecting labor were held in Italy, 
one at Pavia and the other at Milan, one closely succeeding 
the other/ The Pavia conference was one of the periodic 
congresses on rice cultivation where the idea was proposed 
of a joint council with representatives of both capital and 
labor for conciliatory purposes. The conference at Milan 
was also one of the periodic international conferences on 
the weekly day of rest. The proceedings of the conference 
and its resolutions show that it was far from being mere 
propaganda advocating more rest and ease for the worker. 
The conference proceeded judicially and scientifically to de- 
vise practical plans for granting to all workers of every 
branch of industry, commerce, and trade the necessary 
weekly rest-day. 

With the progress of the times, the labor treaties signed 
by the advanced states became increasingly better adapted 
to actual needs. The treaty which Germany entered into 
with the Netherlands on August 2y, 1907, furnishes an in- 
stance of a treaty based on careful study of the conditions 
of its application. It was an accident-insurance treaty like 
the German-Luxemburg Treaty, aiming at equality of in- 
surance benefits but stipulating in particular the compulsory 
features of insurance and minor details, such as the treat- 
ment of the employees on transportation lines. 

Nevertheless, enthusiasm over the national or govern- 
mental programs of labor protection of this period receives 
at times a chilling blast from occasional acts which reveal 
the dubious motives on the part of some of the governments 
in proposing paternalistic reform-legislation. When the 
powers met at the Hague during August, 1907, for the 
second International Peace Conference, they were too in- 
terested in the national honor and sovereignty of each 

^Bulletin of the Intemational Law OiHce, I (9-12), pp. 604-605. 
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nation to give heed to the proposal of submitting to arbi- 
tration any international labor disputes. Here the proposi- 
tion was made by the Portuguese representative that an 
article of the Hague Conventions should be replaced with 
a new article providing in part that international disputes 
including the interpretaton or application of labor agree- 
ments should finally be subject to compulsory arbitration. 
The governments were too jealous of their national honor 
to yield to an international tribunal of justice, even though 
it seemed to be for the interest ultimately of labor/ 

8. Socialist Congresses at Stuttgart oful Copenhagen and 
the intervening events (ipoS-ipis) 

Such a circimistance as is described above seemed to fur- 
nish ample justification for the kind of expressions used 
time and again at the International Socialist Labor Con- 
gresses. The congress which met in 1907 at Stuttgart with 
representatives of all the socialist parties of the world (ex- 
cept the French) present, reaffirmed their program of class 
struggle for the " complete enfranchisement of the prole- 
tariat from the bonds of intellectual, political and economic 
serfdom." 

It should be borne in mind that the philosophy of the 
socialist internationals, at least since the Zurich Congress 
of 1893, was no longer the vain speculation, of agitators who 
styled themselves " socialist thinkers." Since the Zurich 
Congress of the Internationale, where they decided to ad- 
mit, by a vote of 16 national parties against 2, " all labor 
unions recognizing the need of working-class organization 
and political action," this organization had ceased to be 
purely socialistic. The membership of labor unions within 
the congress increased year after year. 

* Sec Bulletin of the Intemaiional Labor Office, II (3), p. 428— ^e case 
18 dted in full by Lowe, pp. 55-56. 
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To the Stuttgart Congress of 1907, the British Labor 
Party, which explicitly declared itself to be non-socicdist, 
was admitted, and it had five out of ten votes allotted to 
British political organizations. Altogether at this congress 
the British trade unions had fifteen out of twenty votes 
allotted to Great Britain. The congress recognized defi- 
nitely that " there is an ever-widening domain in the prole- 
tarian struggle of the classes in which they can only reap 
advantages by concerted action and by cooperation" be- 
tween the socialist party and labor organizations. Here 
labor and socialism tmited and they declared it their "duty 
to render mutual support" for the emancipation of the 
proletariat.* The situation was growing tense. 

The International Association for Labor Legislation held 
its fifth general assembly at Lucerne, September 28-30, 
1908W The matters taken up for discussion were numer- 
ous. They were largely the continuation of the problems 
ccMisidered previously, namely, the prohibition of night 
work of yoimg persons, the limiting of working hours of 
women, etc. That this was not merely discursive was seen 
later, as the principles laid down here were endxxiied in 
the Berne Convention of 191 3. The recommendation and 
definition made here as to an eight-hour shift for workers 
in coal mines were also found a valuable prototype of labor 
l^slation. Mention should be made in passing of the fact 
that the association by this time had already acquired pres- 
tige and influence, sufiident to command governmental 
recognition. The United States, Austria, Belgium, Den- 
mark, France, Germany, Prussia, Saxony, Baden, Hungary, 
Italy, Ltixemburg, The Netheriands, Norway, Sweden, 
Switzerland, and even the Holy See sent their official rep- 
resentatives to this Lucerne Conference of 1908. 

*W. R Walling, op. al., pp. 373-375; also Proposals and drafts of 
Resolutions submitted to the International Socialist Congress of 
Stuttgart, pp. 4ii-4^* 
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During the year 1909 two accident insurance treaties 
were entered upon, one by England and France (July 3, 
1909) ^ and the other by Hungary and Italy (Sq)tember 
19, 1909).* 

A conference of distinctive color which met this year 
was the International Congress of Women, which was held 
at Toronto, Canada. This Congress had held its first meet- 
ing in London in 1899. The second one was held at the 
invitation of the National Council of Women of Canada. 
The activity of women in the fields of politics and labor, as 
we shall soon realize, was beginning to show itself an im- 
portant factor in molding human destinies. 

In August, 1909, one of the biennial conferences of the 
International Federation of Trades Union, which was first 
organized in 1898, was held in Paris. Samuel Gompers 
had been directed by the 1908 convention of the American 
Federation of Labor to attend this Conference, and thus 
American labor was for the first time brought into toudi 
with the International Secretariat. The American Federa- 
tion of Labor became affiliated with the International Fed- 
eration in 1909. 

The year which followed (1910) witnessed two con- 
gresses and a treaty of international significance: the So- 
cialist Congress held at Copenhagen, the sixth general as- 
sembly of the International Association at Lugano, and the 
negotiations between France and Italy on labor matters. 
The fact that the tense industrial situation was being felt 
more and more keenly was evidenced by the resolutions 
adopted by both of these congresses, differing considerably 
in their mode of thinking and program of action and yet 
facing the same grave problems, foremost among whidi 
was unemplo3rment. 

^Bulletin of Int. Lab. Office, TV (3), PP. 163-164. 
Ubid., V (I), pp. 1-3. 
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The Lugano Conference of the International Association 
for Labor Legislation declared itself in need of cooperation 
with the International Association on Unemployment. The 
Copenhagen Congress of the Socialist Internationale de- 
manded "the institution by public authorities imder the 
administration of working-class organizations, of general 
compulsory insurance against unemployment, the expense 
of which should be borne by the owners of the means of 
production." The Congress further declared that " un- 
employment is inseparable from the capitalistic mode of 
production and will disappear only when capitalism disap- 
pears." As "palliative measures" which alone could be 
hoped for under capitalism, the congress demanded among 
other things the collection of unemployment statistics, 
adoption of union-wages, increased subsidy to union ftmds 
for unemplo)rment insurance in case of industrial crises, and 
laws for regulation and reduction of hours. ^ 

At the Lugano Conference the topics discussed included 
practically every important aspect of the labor problem. 
Besides the problem of unemployment, this conference con- 
sidered those of maximum hours of work per day, child 
labor, social insurance as applied to foreigners, administra- 
tion of labor laws, industrial poisons and the like. One 
resolution which the conference adopted was of special im- 
portance. This was on the creation of wage boards for 
home work. The original draft of the international agree- 
ment prohibiting the employment of young persons in in- 
dustry, which was finally concluded at Berne in 19 13, took 
its definite shape at this conference. The conference also 
appointed a commission to prepare a report on child-labor 
laws in various countries. 

On the prohibition of the use of lead paint and colors in 

^ IntemaHonaler Sozialisten Kongress zu Kopenhagen, 28 August 
bis a September, 1910, p. 12. For details see pp. 1-113. 



go INTERNATIONAL LABOR LEGISLATION [44^ 

interior work, a suggestion was made that all commercial 
goods containing lead should be required to have a plain 
mark on it " poisonous — containing lead." The matter of 
" occupational diseases " again received full consideration 
and the conference called the attention of the Swiss Fed- 
eral Council to the standards set on this subject by the 
OMiference. 

We have seen in previous sections of this chapter the 
dose relationship between Italy and France touching labor 
legislation. Since the conclusion of the treaty of 1904 these 
countries have been actively interested in the improvement 
of their international labor legislation. During the year 
1 910 (June 15) their negotiations came to partial fruition, 
a new agreement being made for the mutual protection of 
young persons employed in industry. Generally speaking, 
the age of protection was set at 15, but on account of the 
legal status in France where children above 12 could be 
admitted to work, it was provided in the agreement diat 
those above 12 might be employed. The conditions for this 
were that those children should have completed the ele- 
mentary-school education and that the consent of their 
protector {H'escribed in legal form together with their pic- 
ture had been presented to the consul of their own country 
located in the state where the children sought empioymtat 
The contracting parties were bound to the terms for five 
years. Unless the denunciation of either party took place 
within six months before the expiration of the term, the 
provisions were to remain effective for another period of 
five years. On August 9 of the same 3rear these two coun- 
tries concluded still another agreement and estaUished a 
system whereby the workers of either country, residing in 
the territory of the other, could be granted pension4>enefits 
as if they had remained in their own country. 

Among the international congresses held during the year 
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1910, those of interest to labor were one on occupational dis- 
eases held at Brussels and <xie on School Hygiene held in 
Paris. The latter was the third of the series of Interna- 
tional Congresses on School Hygiene, — ^which held its first 
meeting of organization at Nuremberg in 1904, the second 
in London in 1907, the third in Paris and the fourth in 
Buffalo in 1913.* The International Prison Conmiission, 
which has a history of more than a generation dating as 
far back as the London conference of 1872, held its eighth 
general assembly in Washington, D. C, in 1910. 

Of a number of treaties concluded during 191 1, those 
with direct bearing upon the interests of labor were com- 
paratively few. Germany and Sweden in concluding their 
Commerce and Navigation Treaty on May 2, did look 
toward the insurance of labor in a measure similar to that 
prescribed by the German-Italian accident insurance treaty, 
but little was accomplished in practice. 

By far the most important treaty in the history of inter- 
national labor legislation was signed on August 9, 191 1, 
between France and Denmark.* For the first time the 
nations willingly entered into an agreement which involved 
in a certain sense the surrendering of their national pride 
for the sake of the higher justice that might be rendered 
upon an international basis. The treaty specified four 
classes of questions which had ultimately to be submitted to 
the verdict of the Hague Tribunal and international pro- 
tection of workers became therd>y a subject of compulsoiy 
arbitration. ''The interpretation and application of the 
stipulations of the convention relating to trade and navi- 
gation, sanitary questions, white-slave trade,'* etc., were 
brought into the same cat^;ory. Although the judicial 

* Sec report by J. W. Scfaerewsky, U. S. Public Health Service Iteport 
144. Washington, Got. Ptg. Office, 1913. 

*BulUHn of the InUmationiU Labor OMce, VT (3), pp. Tai^zyx 
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authority of the state rather than of the Hague was the 
primary agency to decide the cases of dispute and the 
Hague Tribunal had no power of annulling the decision of 
a state judiciary, if no compromise could be reached be- 
tween the states, the Hague Tribunal was automatically 
authorized to arbitrate after a year had elapsed from the 
date of notification by one of the parties. 

Toward the close of the year 191 1, two private sickness 
insurance establishments (one of Sweden, — General Asso- 
ciation of Sick Fimds; the other, — ^Danish United Central 
Association of Sick Fimds) were negotiating to the end 
that in case a member of the sick fimd of one country 
removed to the other, the transfer of his membership to 
the sick fund of the country to which he removed could be 
made exempt from entrance fee, regardless of age, health 
* conditions, etc. The only exception to this was that people 
joining the fund at an age above forty could not transfer 
their membership. This improvement, together with the 
detailed plans for settling disputes which were proposed by 
these two concerns, furnish us an excellent exa^nple of in- 
ternational cooperation. 

During the year 191 1 the International Federation of 
Trades Union Gxigress was held in Budapest under the 
International Secretariat. James Duncan, first vice-presi- 
dent of the A. F. of L. was the American delegate. The 
Zurich Congress of the International Federation of Trades 
Union in 1913 was attended by Perkins, the president of 
the Cigarmakers International Union. 

Parallel with the advance of the protective labor move- 
ment, the International Association for Labor Legislation 
increased its activities. The association met for its seventh 
general assembly of delegates at Zurich from September 10 
to 12 in 1912. The association with its highly increased 
membership and well-merited recognition was an effective 
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organ to stimulate progressive labor legislation in various 
countries. It sent messages of " thanks," as they called 
them, which were nothing short of " encouragements," to 
the governments of the United States, Switzerland, Spain^ 
Hungary, New Zealand, South Africa, etc., for such action 
as the prohibition of night work of women or prohibition 
of import of matches containing white phosphorus. The 
resolutions adopted and actions taken by the conference 
indicate that this association had long ceased to be an or- 
ganization for mere expression of principles. The discus- 
sions dealt with highly specialized and increasingly more 
technical or specific problems. The discussion on industrial 
hygiene, the protection of railroad workers, dock employees, 
miners, ttmnel constructors, quarrymen, etc., the problems 
of home workers and the methods of administration of 
wage boards, international statistics of morbidity and mor- 
tality of workers and the like — all pointed to the higher 
scientific standards of the association. We will waive their 
description, however, for the sake of the more general 
trend of the times which we aim to trace. During the 
month of July, 1912, Germany signed two accident insur- 
ance treaties, one with Belgium and the other with Italy.* 
The latter particularly was far more precise and compre- 
hensive than any treaty of a similar kind which preceded. 
It included not simply accident insurance which guaranteed 
equality of compensation to the foreign worker in case of 
injiuy, but it covered the cases of invalidity, old age and 
the death of the wage-earner. Much can be learned from 
a study of the stipulations of this treaty for the practical 
application of international insurance agreements under 
differing conditions, but we must dismiss the matter with 
only this passing mention. 

1 Op. cit, VIII (2) also (3-4). 
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9. Berne Conference of IQ13 * 

The last of all the important international labor confCT- 
ences prior to the war was officially convoked by the Swiss 
Government and met at Berne from September 15 to 25, 
1913. The delegates to the Lugano Conference of the In- 
termitional Association, who sent words of congratulation 
and appreciation to the Swiss Federal Council for taking 
steps for this conference, were largely responsible for the 
convocation and achievements of the conference. Nineteen 
European states were invited, but five of lesser importance 
failed to attend. The delegates represented were from 
Austria, Himgary, Germany, Belgitun, Denmark, Spain, 
Great Britain, France, Italy, Norway, the Netherlands. 
Portugal, Sweden and Russia. 

Before the Swiss Government entered into official com- 
mimication with the other powers, the International Labor 
Office had set itself to the task of making drafts and a pro- 
gram which would serve as a basis for the conference. 
The memoranda previously submitted by the International 
Labor Office incorporated the results of painstaking study 
and extensive expert information. There was acute polit- 
ical tension in the air but the delegates proceeded calmly 
with their program. The program was limited to two sub- 
jects or drafts of international agreements : ( i ) prohibition 
of the industrial night- work of persons under sixteen; (2) 
establishment of a maximum working-day of ten hours for 
women and young persons. Thus, as in the case of the 
Berne Conference of 1905, the objects put forward here 
were concrete and limited and the conference failed of im- 
mediate effect only because the outbreak of the war pre- 
vented a meeting of the diplomatic conference for official 
ratification of the draft conventions which it adopted. 

^ For documentary sources on this conference see the Bulletin of the 
Int. Lab, Office, vol. viii, the numbers for the year 1913. For concise 
account see ILowe, op. cit., pp. 87-92. 
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The draft-conventions finally adopted by the conference * 
were more specific in detail than the draft originally sub- 
mitted by the International Association, However, the 
principles emlxxiied in the original were retained with one 
notable exception, — the lowering of the age-limit from 18 
to 16. Below 14 years of age the prohibition was made 
absolute. As in the case of the Berne Convention of 1906, 
the present convention applied only to industrial undertak- 
ings employing more than 10 persons. Nor did it apply to 
undertakings where only members of the family are en- 
gaged. The term " night " was defined as 1 1 consecutive 
hours, including the hours between 10 p. m. and 5 a. m. 
For workers emlpoyed in baking, the period from 9 p. m. 
to 4 a. m. might be substituted for that from 10 p. m. to 
5 a. m. An exception in regard to a rest period was al- 
lowed in coal and lignite mines, provided that the hours 
between two work-periods were more than thirteen. Work- 
ers above 14 years of age could be employed in the night 
if the state or public interest demanded it or in case of 
emergency. For female workers, 16 years was set as the 
legal age below which all the restrictions of both this and 
the convention of 1906 should apply. Special consideration 
was given to the climatic and racial differences in colonies, 
possessions, and protectorates. In such places and in extra- 
European states, the period of uninterrupted rest could be 
shortened to less hours than 11, provided that total rest 
periods were equivalent to 1 1 hours. Finally, ten years of 
delay before the execution of the convention were allowed 
in the case of workers above 14 in certain undertakings such 
as melting, annealing and refining of glass, and the work 
directly connected with furnaces in steel and iron produc- 
tion. 

Had the war not prevented, the convention would have 

' Sec Bulletin of the International Labot Olhce^ series for 1913. 
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taken effect after two years from the time of the deposit 
of the ratification by all the countries. The countries which 
gave their signatures to this draft convention were Austria, 
Hungary, Belgitun, France, Germany, Great Britain, Italy, 
Holland, Norway, Portugal, Sweden and Switzerland. 

The other draft convention limited the working hours of 
women and children under 16. Ten hours was set as the 
standard. But half an hour's work could be allowed per 
day as a maximum, so long as the total of sixty hours per 
week was not overstepped. For work continuing more than 
six hours, a rest period must be given, once at least, after 
six hours of work. Other provisions were the exception 
allowed in case emergency or public interest demanded it, 
for work with materials subject to rapid deterioration, for 
seasonal industry, etc. One htmdred and eighty hours per 
year was set as the maximum over-time allowance. From 
two to seven years of delay was allowed in the case of cer- 
tain industries, the readjustment of which in a shorter 
period was deemed impracticable by the conference. 

This draft convention received the signatures of the same 
nations as the first, but the diplomatic conference which 
had been contemplated for their formal ratification could 
not be called on account of the war. The Swiss Govern- 
ment, after having faithfully issued several notes on this 
matter to the governments concerned, finally gave up hope 
and commtmicated to the powers the suggestion that " the 
conference be postponed to some future date." 



CHAPTER IV 

The World War, The Peace Conference and the 

Labor Charter 

I. The outbreak of the war; the attitude of the socialist 
and labor parties 

A concerted attack on protective labor legislation was 
ushered in by the outbreak of the war. In every country 
without exception reckless attempts were made to tear down 
the bulwark of statutory protection of labor in the name of 
the most catastrophic war in human history. The protec- 
tion and privileges which years of struggle had secured for 
labor were set aside for the manufacture of munitions. 
Even in England the former standards of labor regarding 
age limits, sex distinctions, length of hours, safety, wage 
negotations and everything except perhaps the money wage 
paid, were either lowered or abrogated.^ Money wages 
rose abnormally, but this only further complicated the situa- 
tion. 

The havoc wrought on the plea of emergency did not 
cease until the United States began to participate actively in 
the world conflict Even in the United States there were 
in the banning attempts to break down the legal safeguards 
of labor.* Thus the war which involved all the civilized 
peoples of the world was a blow to all the progressive pro- 

1 See Bulletin of U. S, Bureau of Labor Statistics, so. 221, ** Hours, 
fatigue and health in British munition factories ; " no. 223, " Employment 
of women and juveniles during the war ; " no. 236, " Industrial efficiency 
and fatigue^" etc, 

3 The state legislatures of Connecticut, Massachusetts, New Hampshire, 
Vermont, etc., enacted statutes authorizing suspension of labor laws. 
The New Hampshire law prohibited strikes. 

455] 97 
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grams of labor legislation. The war automatically brought 
to a standstill of plans for international conferences scores 
of which but for it would have been held The Inter- 
national Federation of Trades Union had arranged to| 
meet in San Francisco in 191 5 on the occasion of the 
World's Fair. The Congress was to meet simultaneously 
with the Convention of the A. F. of L. But the plan fdl 
through. The Socialist Internationale which had hdd its 
last gathering, a special peace congress, at Basel in 1912, 
would have met in Vienna on August 23, 1914, just fifty 
years from the birth of the first Internationale. The place 
of the congress was thereafter transferred to Paris and 
the date changed to August 9, but the holding of an interna- 
tional gathering of this nature was found entirely out of the 
question and was given up. The work of the International 
Socialist Bureau, which had for years operated actively 
with Camille Huysmans as secretary and Enrile Vander- 
velde as chairman, was also abandoned with the entry of 
Vandervelde into the war cabinet of Belgium. That an 
exponent of internationalism like this veteran socialist 
should have voluntarily accepted menJjership in the ministry 
of war was indicative of the sinister situation from the 
point of view of socialists. The seat of the International 
Socialist Bureau was transferred from Brussels to the 
Hague, and placed under the supervision of the neutral 
Dutch Socialists. 

The invasion of Belgium by Germany which marked the 
darkest pages in the history of the Great War afforded 
incidentally a crucial test of the strengfth of international 
socialism.^ There was a large percentage of socialists among 

^ See an enlightening treatise on this matter by Morris Hillquit, YtUi 
Review, Oct, 191 5, pp. 39-49. "Socialism and Internationalism." For 
a comprehensive survey of die attitude of the socialist and labor parties 
in all countries toward the war, see pt. iv, American Labor Year Book 
J916; pts. i and v in volumes for 1917-18 and 1919-20; also "The 
Socialists and the War " by W. E. Walling. 
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the troops which fought on both sides in the fierce battle on 
the Belgian frontier. It is noteworthy that the labor de- 
ment in all countries seemed to take a definite stand on the 
war. The Belgian Labor Party had already abandoned all 
anti-war demonstrations. The Council of the Party after 
deliberation issued on August 3, 1914, a manifesto to all 
socialist workers justifying the war as " self-defense." The 
invasion was regarded as an act of " militarist barbarism " 
and " fatality of events." And thus the war on their side 
was regarded as a war for the " cause of democracy and of 
political liberty in Europe." The Council instructed the 
socialist members of the legfislative chamber to vote for the 
war budgets. 

On the other hand, in Germany, the side of the aggres- 
sors, it was also the case that a large majority of the social- 
ists supported the war. When the first war budget was 
presented to the Reichstag at the outbreak of the war, only 
14 of the no Socialist members voted against it.^ In the 
course of time the opposition did increase so that as many 
as thirty members left the Reichstag and when the war-loaa 
measure of December 15, 1915, was introduced, twenty op- 
position votes were cast by the party members. 

In France an unexpected phenomenon was witnessed. 
The labor and socialist elements came into close harmony 
and concertedly supported the war. Radical and class con- 
scious syndicalist-labor stood for the war. As soon as war 
was declared by Germany, Jules Guesde and Marcel Sembat 
who had long been strongly opposed to socialist ministerial- 
ism, immediately became members of the French cabinet 
with the approval of the party. Later Albert Thomas als6 
came in as Minister of Munitions. 

^ It is of interest to note in passing that among those who opposed 
the war budget were Liebknecht, Hasse, Klara Zetkin, Rosa Luxemburg, 
Kautsky and Mehring, some of whom later led the Spartacan revolution. 
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In England the British Labor Party which is a federa- 
tion of trade unions and socialist organizations showed an 
unswerving pro-war attitude from the very outset. Despite 
its constitutional provision whereby all the constituents of 
the party and their representatives were pledged for " un- 
compromising independence from other political parties," 
the Labor Party itself willingly joined with the other parties. 
Three labor members of the Party joined the coalition 
government which was formed in May, 191 5. Some served 
in the war cabinet and one even became a "government 
whip." The 1916 convention of the Party, held in January, 
voted their approval of the entry of those members into the 
government. Even after the downfall of the Asquith 
government, in December, 191 6, when Lloyd George of- 
fered certain seats of the government, about to be formed, 
to the labor members, the party accepted the oflfer. This 
resulted in having as many as seven labor members in the 
cabinet, one of whom sat with the Inner Council of Five. 
The participation of the labor element in the war-cabinet 
became a matter of such exuberant enthusiasm that in the 
course of time the action of the labor members b^;an to 
seem a surrender of labor's rights rather than the support 
of the war in the interests of labor. The munition act 
which deprived the laborer of his right to strike was intro- 
duced by the cabinet with the labor members sitting there- 
in. The act deprived the worker not cwily of his right to 
strike but even of his freedom to quit his job without the 
consent of the court. Severe penal servitude was imposed 
for violations. Military conscription was heartily supported 
by the labor men. This involved industrial compulsion 
which in substance and in consequence smashed the interests 
of labor to pieces. Philip Snowden, the labor member of 
Parliament, speaking of the position of these labor men in 
the cabinet said that it "will be one which nobody will 
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envy," and that they had " disrupted the political labor move- 
ment probably beyond the possibility of repair." ^ 

Another writer, commenting on the same situation says, 
" The war caught British labor unprepared. It required 
three years for the workers to find themselves and begin to 
shape a policy. So it is with the coming of peace. The 
post-war world demanded a policy and labor was tmready. 
If there had been a determined program backed by five mil- 
lion convinced workers, it would have won its way against 
Governments, Parliaments etc." ^ 

What the attitude or even the sentiment of socialist labor 
parties of Hungary was could not be definitely ascertained 
because there was no representation of their parties in the 
Reichstag. There was, moreover, a strict censorship which 
suppressed all liberal or anti-administration propaganda. 
In the Austrian Empire, on the contrary, the stand of the 
Austrian Social Democracy was clean-cut and decidedly pro- 
war. Austria before the war had already attained high 
industrial development in certain quarters. The labor move- 
ment had proportionately been active through a history of 
half a century or more. Since 1901 labor had representa- 
tion in the Austrian parliament, electing as many as ten 
members. In the Social Democracy of Austria there were 
two dominant groups; one German, with some 1,370 bran- 
ches and 146,000 members and the other Bohemian with 
2,480 branches and 144,000 members before the war. On 
March 25-28, 1916, a national conference of the German- 
Austrian Socialist party was held in Vienna. This party 
with its five daily, eleven weekly and thirteen other news- 
papers and periodicals of far-reaching influence, passed a 
resolution upholding the national war policies as " justifi- 
able." 

1 Am, Lab. Yr. Book, 1917-18, p. 23. Article by P. Snowdai. 
•Arthur Gleason in The Socialist Review, December, 1919, p. 8. 
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How emphatically the American Federation of Labor 
voiced its pro-war sentiment is a well known fact, and ill 
is hardly necessary to mention the hearty support which 
American labor gave to the government of the United 
States when she assumed active part in the conflict^ There 
was some opposition in the United States from socialists 
and radical laborers but the attitude oi organized labor on 
the whole was dictated by a strong and unqualified pro-war 
feeling. 

Among the more important countries which participated 
m the world conflict, the socialists of Italy and Russia were 
the notable exceptions, in that they were " practically unan- 
imous in opposing all intervention and participation '' from 
the very outset The Italian socialists specially opposed 
not only the war but the French and English parties for 
recklessly supporting the war, and it was they who were 
most active in the bringing about of the reunion of all inter- 
national socialist forces. Finally it was they who made the 
first Zimmerwald Conference a substantial success. 

In Spain and other countries, which were neutral in the 
beginning, the attitude of labor was also that of dubious 
contemplation, as it were, but the active participation of 
W}OV in the French, British and Belgian cabinets, not to 
mention the war-like attitude of the German socialists, had 
a great influence upon labor in other countries.* 

2. The war-time labor conditions 

The standards of labor were gradually breaking down 
with the temporary suspension of legal restraints. The in- 

*'See " Labor 9^ the War: A. F. of L. and the Labor Movements of 
Europe and America." 

* 

'For an admirable historical presentation of socialism at tiie out- 
break of the war see Socialism in Thought and Action by H. Laidler, 
pp. 267-282, published by Macmillan, ig20. 
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Stance which is cited below is sufficient to illustrate the 
awful extent of the breakdown. It was discovered by an 
English official inquiry that " in a certain munition factory 
the prolonging of the hours of work had increased the num- 
ber of the cases of sickness to such an extent that in four 
weeks (in May, 1919) only 53%, in two other weeks 
59.6%, of the lost time could be made up by overtime work. 
Both employers and foremen broke down imder strain." * 

The memoranda issued by the British Health of Muni- 
tion Workers Committee during war-time contain infor- 
mation depicting the serious conditions of labor as affected 
by the war, as well as the wise steps which were taken by 
the government in order to ameliorate those conditions. 
The Committee was appointed in the middle of September, 
19^ 5> by the Minister of Mtmitions, " to consider and ad- 
vise on questions of industrial fatigue, hours of labor and 
other matters affecting the personal health and physical 
efficiency of workers in munition factories and workshops." 
The committee, twelve in number, consisted of interested 
members of Parliament, representatives of the factory depart- 
ment, experts on matters of industrial hygiene, etc. The 
committee investigated various industrial centers, took evi- 
dence frcwn the employers' and workers' representatives, 
visited a large number of factories and workshops, and 
finally submitted a report with recommendations to the 
government. Its findings are on various aspects of war- 
time labor, such as the continuation of Sunday woiic, pro- 
longed hours of labor, fatigue, sickness, accidents, general 
breakdown of health, etc. On the question of overtime 
woric, for instance, the committee admitted that '^ it must 
continue," but at the same time it recommended that the 

^British Ministry of Munitions, Interim report on Industrial BfRciency^ 
and Fatigue (1917)* Cd. 9sih p. 44* cited in U. S. Bureau of Labor 
Statistics, tmlledn no. 254, pp. 5-6. 
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average weekly-hours should not exceed 65 to (fj, including 
overtime. Except for "sudden and unexpected circum- 
stances '* hours in excess of 65 should only be worked for 
" short periods." " Wherever practicable/' the committee 
fiuther suggested, "the overtime should be concentrated 
within three or four days in the week." The committee 
" wished to discourage " Sunday work. With regard to 
night work, it pointed out that work continued through the 
night was " uneconomical " and that " though wages are 
paid at a higher rate, more particularly during the last two 
or three hours of the twelve-hour shift [the output] is gen- 
erally lower." ^ 

The vast increase of women employed in factories and 
munition plants was an inevitable evil. In the spring of 
1916, over half a million women were added to the laboring 
force of Great Britain. In July, 1914, the number of 
women workers was 5,020,000, but in April, 191 6, it had 
increased to 5,490,000. The rate of increase during the 21 
months of war as ccwnpared with peace times was five 
to one.* 

The unavoidable evil effects of the emplo3rment of women 
imder such conditions do not need statistical proof. They 
were manifested, to use the words of the committee's report, 
in "disturbances of digestion, due to unsuitable food, ins- 
ular and hurried meals or fatigue; anemia with possibly 
associated disease of the heart and circulatory system; 
headache; nervous exhaustion; muscular pain and weak- 
ness; flat foot and derangement of special physiological 
functions." 

Fatigue was found to exist not only among women but 

* Memoranda Nos. i and 5 of the Committee ; for a summary of the 
Committee's conclusions, see U, S, Bureau of Labor Statistics BuUettn, 
no. 221, pp. 8-13. 

* See the table in U. S, Bur, of Lab. Stat, Bulletin, no. 223, p. 17. 
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among men and boys as well. " A dry skin, a vacant ex- 
pression, and a skin rash "... siKh were only symptoms 
showing the tendency. On the whole they were f oimd to 
be " so dull, so spiritless, so dead in look, so woebegone, 
and attacked with weariness to a dulling of their spirits, as 
to compel attention." "Lassitude, exhaustion and im- 
paired vitality" were a common matter for all workers 
and the strain of war was no less tense in either France or 
Italy than in England. We can imagine the conditions 
prevailing in the rest of the belligerent nations.^ 

In France women workers were on the increase even be- 
fore the war accelerated the tendency. In the chemical in- 
dustries which had employed 13,085 women out of 66,768 
workers before the war, there were 18,439 women out of 
77,118 workers in July, 19 18. In the metal industry the 
increase was still more startling. The pre-war figure of 
women workers engaged in the metal works was 17,731 
out of the total of 316,071, but in January, 1918, the figure 
rose to 132,012 out of the total of 514,113. In the stunmer 
of 1917 an estimate was made that the increase of women 
workers since the outbreak of the war was 93%.' 

The entry of the United States into the war threatened 
to break down the l^;al restraints on labor exploitation. 
However, the experience of Europe served as a warning. 
On March 4, 191 7, which was more than a month before 
a state of war with Germany was declared, a statute was 
enacted whereby the President of the United States was 
authorized to suspend in case of national emergency the 
eight-hour law on government contracts provided " time 
and one-half " be paid to the workers for overtime. 

1 Op, cit, pp. 64, 84, 85, 98, 99, 1 1 1, 1 15, etc. For full accounts of the war 
time labor conditions in England, see Bulletins 221, 223 and 230 of the 
U, S, Bureau of Labor Statistics, Also British Labor Conditions and 
Legislation During the War, by Holland, published in 1920. 

•G. Duchene in Am. Lab. Yr. Bk.y 1920, pp. 11-17. 
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On the next day a bill was introduced in the New York 
State Legislature providing that the law limiting the hours 
of work of women and children to nine a day and fifty-four 
a week should be suspended in the case of workers above 
16 years of age or of those " engaged in the manufacture 
of supplies of any sort for the military and naval f wees of 
the United States or any state." A protest was made by 
the New York Consumers' League and other labor organ- 
izations, but the New York Association of Employing 
Printers and other manufacturers' and employers' associa- 
tions gave their full support to the measure. 

On April 12, in the states of Vermont and New Hamp- 
shire laws were enacted, the former allowing the suspen- 
sion of laws limiting the working hours of women and 
children for the duration of the war, and the latter pro- 
hibiting strikes or lockouts in factories or munition plants 
engaged in military or naval service. 

On April 20, three labor bills prepared by the Senate 
Special War Committee were introduced in the New York 
State Assembly. The first bill provided " for the suspen- 
sion by the industrial commission, after inv^tigation, for 
the period of the war and two months thereafter, of any 
provision of the labor law." The second was " for reliev- 
ing children, aged twelve or more, from school attendance 
between April i and November i, during the war for agri- 
cultural woric," and the third was " for suspension by the 
public service commission during the war of the railroad 
full-crew law for the period of the war." 

Briefly, such was the tenor of the reactionary measures 
proposed in the United States^ at the beginning of her 

1 iSce Soloo DcLcoa's " Labor OLaws in War Tirac," a f uU tist of 
laws affecting labor, proposed or enacted during the war, in Americati 
Lab. Yr, Bk., vol ii, pp. 16-21; also vol iii, pp. 76-79; see also Labor 
Laws in War Time published by American Ass'n for Labi Legislation, 
April 16, 1917. 
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participation in the war. But it is also noteworthy that as 
soon as she entered the war, that is, on the first day after 
she began hostilities with Germany, the Council of National 
Defense gave its approval to the resolution submitted by 
the advisory labor commission that " legislatures of the 
states, as well as all administrative agencies, charged with 
the enforcement of labor and health laws," should be urged 
" rigorously to maintain the existing safeguards as to the 
health and the welfare of the workers." A feature which 
was somewhat sinister in the resolution was that it at the 
same time urged the legislatures to delegate their powers 
before they adjourned to the governors of their respective 
states enabling the latter "to suspend or modify restric- 
tions contained in their labor laws." New Hampshire 
quickly responded, and on April 16 the State Assembly 
authorized the governor to suspend the labor laws during 
the war. 

A considerable amount of study has already been given 
to the subject of the effect of war on labor standards.^ 
For our purposes it suffices simply to indicate the serious 
consequences which must ensue when there is a lack of in- 
ternational cooperation and mutual understanding. The 
war-time state of mind is a menace even in highly indus- 
trialized, progressive coimtries, imdermining the security of 
the workers and wrecking the standards of labor legislation. 

3. International Conferences during the war — a* Copen- 
hagen, London, Vienna, the Hague, ZimmerwcM, Kien- 
tal, Leeds, Stockholm and London 

The Great War spread like a conflagration. Former 
sponsors of lalior's interests were transformed into bellicose 
nationalists. The Swiss and the American socialist and 

^ See a number of artides by various research investigators in pt. i 
of vols, ii and iii of Am. Lab, Yr. Bk, 
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labor groups issued appeals urging the meeting of an Inter- 
national Socialist and Labor Congress soon after the war 
broke out. These appeals failed; but the socialists of the 
neutral countries, including Norway, Sweden, Denmaric 
and Holland, met at Copenhagen in January, 191 5, and 
then a month thereafter (February 14, 191 5) the first of 
the Interallied Socialist and Labor Conferences was held in 
London.* England, Belgium, France and Russia were rep- 
resented. Then in April, from the 12th to the 13th, the 
socialists of the central empires held a meeting in Vienna, 
These conferences invariably denounced the war as a war 
of capitalism. They demanded a peace on the basis of in- 
ternational arbitration, disarmament, democratic control of 
the states or self-determination, and so forth. 

The progressive women of different nations also pro- 
jected and held an International Women's Conference at 
the Hague, in April, in order to consider " what could be 
done internationally even during the war for the establish- 
ment of permanent peace in the future, the repressing of 
hatred and revenge and the promotion of mutual under- 
standing between the nations." The resolutions adopted by 
the conference could be stmmied up as the stand " for the 
principles of a just peace, for the settling of international 
disputes by other means than war, and the claim that 
women should have a voice in the affairs of the nations." 
What practical influence this gathering of wcwnen had on 
the final peace making at Paris could be seen in the letter 
written by President Wilson to Jane Addams who pre- 
sided at the conference.* 

The first of the war-time international conferences, in 

*For the declaration of this conference, see Labor's War Aims, 
special bulletin of International Conciliation, June, 1918^ pp. 179- 181. 

• See " Toward Peace and Freedom," organ of the Women's Inter- 
national League, August, 1919^ p. 6. 
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the sense of including all nations participating in the con- 
flict, was held at Zimmerwald, Switzerland, in September, 
191 5. The passports for the delegates from the Independ- 
ent Labor Party and the British Socialist Party of Eng- 
land were withheld by their government but the delegates 
from France, Italy, Bulgaria, Holland, Rumania, Poland, 
Sweden, Norway, Denmark and the German Empire suc- 
ceeded in assembling on time. The conference aimed at 
" common working-class action in behalf of peace." This 
is known as the Zimmerwald Conference. In April, 191 6, 
another meeting was held at Kiental, Switzerland, this 
being the second war-time international socialist and labor 
conference. Italy, Sweden, Russia and Germany were rep- 
resented. The tone of this conference was revolutionary. 
The manifesto issued with the signatures of Lenin of 
Russia, Bouderon of France and Ledebour of the German 
Reichstag, called for revolution within their respective 
countries. It urged refusal to support the war, immediate 
peace, and class war against all forms of national oppres- 
sion. Up to this time the participants of these conferences 
had their headquarters at Berne, where the commission in 
charge was making plans for the continuation of the con- 
ference activities.* 

Shortly after the outbreak of the war, the American 
Federation of Labor passed a resolution at its session in 
19 1 4, proposing the convocation of " an international labor 
conference with the representatives of organized labor of 
the different countries, to meet at the same time and place 
of the peace congress." The Executive Council of the 
Federation, under the authorization of the convention, then 
sent copies of the resolution to the International Federation 
of Trades Union as well as to the national trade unions in 

1 Sec H. Laidler, op. cit, p. 285, et seq. i . 
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various countries/ This proposal was indorsed by the 
Canadian Trades Union C<Migress and the French Confed- 
eration Generaledu Travail, but the other allied labor groups 
preferred an interallied instead of an international meet- 
ing. The British Trades Union Congress disapproved this 
proposal by a vote of 2 to i, but within a year the Party 
reversed its decision and requested the British War Cab- 
inet to give them permission to join in such a conference. 
The British Labor Party took the same steps in applying 
for permission. On May i, 1916, this proposal was brought 
up for the consideration of the Allied Supreme Council and 
resulted in the formation of a commission to prepare for 
an international labor conference which was arranged to 
meet later at Leeds, England. The commission consisted 
of the labor leaders of Great Britain, France, Italy and 
Belgium. Leon Jouhaux, the secretary-general of the Con- 
federation G^n^rale du Travail, was appointed chairman. 

The important feature of the Leeds Conference which 
met in July, 191 6, was the resolution which was adopted 
and circulated not only among the allies but also the cen- 
tral powers. It was declared in the resolution that the 
peace terms which conclude the war must not only insure 
political and economic independence to the naticms but also 
to the workers a " minimum of guarantees of a moral as 
well as of a material kind, concerning the right of coalition, 
emigration, social insurance, hours of labor, hygiene, and 
protection of labor in order to secure them against the 
attacks of international capitali^ic ccwnpetition." 

The resolution urged further the creation of an inter- 
national commission for the supervision of legislation on 

^See ''Labor and the War: A. F. of L. and tiie Labor Movements of 
Europe and Latin Aroerica," pp. 9-10. The resolution dted in full in 
^League of Nations," vol ii, no. 5, pp. 275-276. See also Annals of 
Am, AcQd, of P, & S. Sci,, May, I9i9» P» I9i« 
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social insurance, labor immigration, hours of work and 
safety. It also demanded the establishment of an inter- 
national labor office, for the coordination of the labor sta- 
tistics in various coimtries, for creation of uniform methods 
of statistics and for the publication of the collected material. 
The International Association for Labor Legislation was 
recommended as the agency for the execution of the above 
program.* 

On the last day of October, 19 16, copies of this resolu- 
tion were sent to all national trade unions and labor organ- 
izations. The copies were forwarded even to the Inter- 
national Federation of Labor which had its headquarters at 
Berlin, through the medium of the Scandinavian Federa- 
tion. The peace demands of February, 191 7, issued by 
this German federation-center were the indirect result of 
the Leeds resolution.* 

Early in 191 7, the National Executive Committee of the 
Socialist Party of America sent a cablegram to all the lib- 
eral parties in Europe, suggesting an international congress. 
The proposition was readily agreed to by the Dutch-Scan- 
dinavian Committee, and the congress was called to meet 
in Stockholm in May. The headquarters of the Inter- 
nationale had been removed to this city early in 191 7. 
Foreseeing the dissension of opinions of delegates from 
hostile coimtries, an arrangement had been made before- 
hand that the delegates from the allied nations and from 

*Sce the full text in U, S, Bureau of Labor Statistics, bulletin 254, 
pp. I2J-I25; The American Federation of Labor was opposed to the 
Leeds program, see the official correspondence between Ondegeest and 
Gompers, in Report of the Executive Council of A. F, of L., 1919, p. 53. 

* League of Nations, vol. ii, no. 5, p. 277. During 1916 an international 
conference met at Lausanne with representatives of 23 nationalities. 
The object of the conference was to consider the problem of the rights 
of nations — primarily a political or academic problem rather than any 
problem affecting labor. See The World Court, May, 19 18, pp. 305-307- 
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the central powers should first assemble separately, and 
should meet conjointly and informally only after reaching 
some basis of agreement. The delegations from France, 
Belgium and Germany succeeded in arriving after much 
delay and difficulty, but the intervention of the allied gov- 
ernments made the conference abortive/ However, those 
who had come, including Scheidemann of Germany, Huys- 
mans, the Secretary of the Internationale, Troelstra of Hol- 
land, etc.y met informally and conferred under the chair- 
manship of Branting, the leader of the Swedish party. A 
promise of success for international cc«iferences was seen 
in this conference, especially by the onlookers. 

About the time of the phenomenal political change in 
Russia, Arthur Henderson, labor member of the British 
War Cabinet, visited the prospective Republic of the So- 
viets. In his tour aroimd the continent he met prominent 
labor leaders, including Skobelev, Tseretelli, Tchcheidze, 
and the socialist Minister of Munitions, Albert Thomas of 
France. Their views on the question of the desirability of 
an international conference were found then to be in sub- 
stantial agreement. Consequently on May 9, an official call 
for such an assembly was issued by the Executive Com- 
mittee of the Council of the Workers' and Soldiers' Dele- 
gates, addressed to all the socialist and labor organizations 
of the world, to meet in Stockholm between Jime 28 and 
July 8, 1917. 

The invitation was accepted by the German, Austrian, 
Hungarian, British, French, Belgian, American and other 

^The Dutch Federation of Labor sent an invitation widi the signature 
of Ondegeest, secretary of the federation, to iSamuel Gompers, president 
of the A. F. of L., to attend an international congress of national trades 
federations. On May 4, Gompers sent a letter of refusal stating that 
American labor had not been previously consulted and that he could 
"not see how any good could come from our participation in sudi a 
conference at this time." 



471] THE WORLD WAR AND LABOR CHARTER 103 

national parties. But the plan did not materialize. The 
United States toc4c the lead in denying passports to the 
delegates-elect, who were Morris Hillquit, Victor Berger 
and Algernon Lee. The Governments of France, Great 
Britain and Italy followed the example. On October 5, the 
indefinite postponement of the conference was annotmced. 

During the latter part of September the socialists who 
had taken part in the Zimmerwald and Kiental Conferences 
reassembled at Stockholm but the matter discussed then 
was of no vital significance to international labor. 

A gathering which had profound influence upon the in- 
ternational labor situation ^ was called imder tihe auspices 
of the Swiss Federation of Labor and met at Berne on 
October i, 1917. Delegates from the neutral and the cen- 
tral powers, including representatives of the national labor 
organizations of Germany, Austria, Himgary, Bohemia, 
Bulgaria, Denmark, Norway, Sweden, the Netherlands and 
Switzerland participated in the discussion.* The confer- 
ence adopted unanimous resolutions demanding a thorough 
enforcement of protective labor laws. One of the demands 
was that " the International Association for Labor Legis- 
lation should be explicitly recognized in the peace treaty as 
the medium for the promotion and enforcement of inter- 
national protective labor legislation." That " the Interna- 
tional Federation of Trades Union be granted representa- 
tion in the International Labor Office " was another. The 
resolution also stated the methods of administration, or- 
ganization and maintenance of the Labor Office.* 

* Sec Survey f March 15, 191 7 — article on the Bemc Conference by L. S. 
Gannett. 

' Sec Christian Science Monitor, March 19, 1919^ April 12-14, I9i9- 

^League of Nations, vol. ii, no. 5, p. 278; for the fuU text of the 
resolutions adopted by this Berne Conference, see U. S, Bureau of Labor 
Stat. Bull., no. 254, pp. 126-129; the American Federation of Labor was 
opposed to the program of this conference. 
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In August, 191 7, the Inter- Allied Socialist and Labor 
Conference was held for the second time in London. The 
American socialists, Hillquit, Berger and Lee would have 
attended this as well as the Stockholm Conference had 
they been given their passports. The conference arrived at 
no common basis of agreement. Then in February, 191 8, 
a third Inter-Allied Socialist and Labor Conference was 
convoked in the name of the British Labor Party. It met 
in London, with the majority of the allied nations repre- 
sented, except Russia, Italy and the United States. The 
Bolshevik-government refused to participate on the ground 
that the nature of the conference was at variance with the 
principles of the Internationale. 

The opinion of the conferees as expressed by the labor 
leaders of the allied nations at this conference has been 
given wide publicity; its declarations were circulated even 
on German and Austrian soil.^ The stand of labor as pro- 
claimed here was substantially the same as that taken at 
the first London Conference. It was for the league of 
nations, against secret diplomacy, for the reduction of arma- 
ments and against imperialism. The resolution specifically 
stated the disapproval of economic war after the conclusion 
of peace. In order to lessen unemployment, the conference 
advocated regulation of public works throughout the world. 
An important aspect from our point of view was the claim 
that labor should be given representation in all deliberative 
gatherings of the governments. In order to carry this out 
to practical results, a commission was then appointed con- 
sisting of Arthur Henderson of England, Albert Thomas 

*Sce "Labor's War Aims: Memorandum on War Aims adopted by 
the Inter-Allied Labor and Socialist Conference, Feb. 22, 1918." Special 
bulletin of the International Conciliation, June, 1918; also tbe World 
Court League, May, 1918, pp. 300-301. Sec also "La Conference So- 
daliste Internationale " — article by Jean Longuet in Le Populaire, Aug. 
15, 1918. 
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of France, and Emile Vandervelde of Belgium. Their duty 
was to negotiate with various governments for this pur- 
pose.^ The success which the labor of the world has 
achieved as the result of persistent agitation may be seen 
in the Labor Charter in the Covenant of the League of 
Nations. 

4. The Peace Conference; the Commission on International 
Labor Legislation; the Labor Charter 

Ever since the signing of the armistice in November, 
191 8, the Allied Supreme War Council, which had hitherto 
conducted the military affairs of the allies, was busily en- 
gaged in preparations for the Peace Conference. Finally 
on January 18, 191 9, the Peace Conference was opened 
formally, with the supreme mission to reinstate order and 
harmony in a war-wrecked world. At the second plenary 
session of the Conference, which was only a week after the 
formal opening, a resolution was passed creating a commis- 
sion to study international labor legislation. It was to con- 
sist of two representatives from the five big powers and five 
from the other powers represented at the Conference. The 
resolution stated the object of the commission to be as 
follows : 

... to inquire into the conditions of emplo)rment from the 
international aspect, to consider the international means neces- 
sary to secure common action on matters affecting conditions 
of employment and to recommend the form of a permanent 
agency to continue such inquiry and consideration in cooper- 
ation with and under the direction of the League of Nations.* 

^ For a summary of the socialist activities so far, see H. Laidler, 
op. cit, pp. 284-289; also American Labor Year Book, 1917-1918, pp. 
299-230. 

• Good documentary sources freely used here for reference on the 
Conunission on International Labor Legislation and its final report are: 
(1) American Labor Legislation Review, August, 1919; (2) League of 
Nations, vol. 11, no. 5, " Labor in the Treaty of Peace," bulletin of the 
Woild Peace Foundation. 
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On January 2y, 191 9, "the representatives of powers 
with special interests " held a meeting and agreed that Bel- 
gium, on account of her progressive labor legislation, be 
given two seats on the Conrmiission, and Cuba, Poland and 
Czecho-Slovakia one seat each. The Commission, as fin- 
ally appointed on January 31, consisted of the following 
members : 

United States of America: 

Samuel Gompers— 'President of American Federa- 
tion of Labor. 

E. N. Hurley — President of United States Shij>- 
ping Board. 

(Substitutes: H. M. Robinson, Esq., and J. T. 
Shotwell, Professor, Columbia University.) 

Great Britain: 

G. N. Barnes — ^M. P., Member of the War Cal>- 

inet. 
(Substitutes: H. B. Butler, Assistant Secretary of 

the Ministry of Labor; Sir Malcolm Delevigue, 

Assistant Under-Secretary of State, Home 

Office.) 

France: 

CoUiard — Minister of Labor. 

(Substitute: Arthur Fontaine, Counsellor of 

State, EHrector of Labor.) 
Loucheur — Minister of Industrial Reconstruction, 
(Substitute: Leon Jouhaux, General Secretary of 
the Confederation Generale du Travail.) 

Italy: 

Baron Mayor des Planches — Ambassador, Com- 
missioner General for Emigration. 

Cabrini — 'Deputy, Vice-President of the Supreme 
Labor Council. 
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Japan: 

Otchiai — 'Minister Plenipotentiary of Japan at the 

Hague. 
M. Oka — Formerly Director of Commercial and 
Industrial Affairs, Department of Agriculture 
and Commerce. 

Belgium: 

Vandervelde — ^Minister of Justice and of State. 
(Substitute: La Fontaine, Senator.) 
Mahaim — Professor at Liege University. 

Cuba: 

De Bustamante — Professor at Havana University. 
(Substitutes: R. M. Ortiz, Minister Plenipoten- 
tiary and De Blanck, Minister Plenipotentiary. ) 

PoUmd: 

Coimt Zoltowski — Member of the Polish National 
Committee; later replaced by S. Patek, Coim- 
sellor of the Court of Cassation. 
( Substitute : F. Sokal, Director General of Labor. ) 

CzechO'Sloimkia: 

Benes — Minister of Foreign Affairs, later replaced 
by R. Broz. 

The President of the Commission was Samuel Gompers 
of the United States. The Vice-Presidents were G. N. 
Barnes of Great Britain and Colliard of France. Arthur 
Fontaine was made the General Secretary and H. B. Butler 
the assistant to the General Secretary. 

The report of the commission was stAmitted to the Peace 
Conference, dated March 24, 19 19, with the signatures of 
Samuel Gompers and his staff. The committee recom- 
mended in this report the insertion of a section in the Peace 
Treaty creating an international labor organization and 
proclaiming nine principles as labor's fimdamental rights. 
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The recommendation was adopted by the Peace Conference. 
The proposed plan was incorporated in the Peace Treaty * 
as " Part XIII." It is popularly known as the " Labor 
Charter." 

According to this charter, every signatory to the Treaty 
of Peace and every member of the League of Nations must 
subscribe to these nine fundamental principles and become 
a member of the international labor organization. From 
the point of view of an advocate of labor's " rights " these 
principles are modest ; to forward-looking men whose con- 
ception of a complete democracy necessitates full recogni- 
tion of the proletariat the propositions advanced in this 
second section of Part Thirteen must seem too moderate 
and meager. It states only the " minimtmi " standards to 
be guaranteed to labor. Nevertheless, for all its limitations, 
this is the " Magna Carta " of labor. It is an explicit rec- 
ognition of labor as an indispensable factor in the progress 
of the world. " Labor's services and sacrifices in the world 
war," sa3rs Dr. John B. Andrews, "and the swelling de- 
mands for a new order in which the dearly-won ideals of 
democracy shall be made everywhere secure, have given an 
impetus to official action which brings vastly nearer the 
realization through treaties of an international level of 
working conditions below which no toiler in any nation 
shall be allowed to fall and above which continued legisla- 
tive advances may be more easily and safely achieved by 
progressive nations." Labor has won its international 
charter, inscribed in the covenant which federates nations 
of the earth.* 

* Sec for the full text of the labor section of the Peace Treaty and 
the report of this Commisskon— League of Nations^ vol. ii, no. 5, 
" Labor in the Treaty of Peace " published by the World Peace Foun- 
dation, 1919, pp. 283-323. 

' The following words of George N. Barnes, the veteran laborite and 
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This international labor-guarantee was the result of the 
century-long struggle of men and organizations which we 
have traced in the foregoing chapters. But we should not 
for this reason underrate the achievement of the commisr- 
sion which was charged with the duty of drafting such a 
charter. The task of the commission was as difficult as it 
was important. From January 27 till March 24, 1919, they 
labored, holding in all thirty-five meetings. A number of 
declarations of principles were proposed at the outset by 
the delegates of various nations. It was the British and 
the French proposals which contained plans for a perma- 
nent international organization. The plan giving each dele- 
gate at international labor assemblies, whether a represen- 
tative of the government, of capital or of labor, the right 
to speak and vote individually and not through his national 
group was in the British proposal. It was adopted on Feb- 
ruary 12, at the seventh meeting of the commission. The 
plan should strengthen international bonds since it disre- 
gards national obligations. The political genius of the 
Anglo^axon mind secured the great charter of parliamen- 
tarism seven centuries ago and now it was again the British 
that gave to the world this potent means of developing in- 
ternationalism. 

member of the British War Cabinet, who reported to die plenary session 
of die Peace Conference on behalf of the Commission on International 
Labor L^slation on April 11, 1919, are of historical significance: 

"I need scarcely remind you of the urgency of the work of labor 
amelioration, for it is well known to all that new thoughts are surging 
up among us and about us and that the world as a result is in a 
ferment Nor need I dwell on its importance, an importance second to 
only the prevention of war, to which we have already given our hand 
and seat Our sdieme will, we think, give strength to the League of 
Nations by enabling it to take root in the daily life of peoples. It will, 
we believe, give hope and health to those whose lives are scarred by 
toil and sorrow, and on behalf of the Commission I commend it to your 
favorable consideration." 
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For our present purpose, it will suffice to recount briefly 
the problems which ccmf ronted the conunission. The Brit- 
ish plan was accepted at the outset and made the basis for 
further procedure,^ but difficulties were at once encountered 
in dealing with the counter proposals of the French, Ital- 
ian, American and other delegations. For instance, the last 
three delegations, as well as the Cuban, contended that the 
government-, capital- and labor-delegates at the interna- 
tional labor assemblies should have " equal votes." Their 
fear was that the workers would never be contented to 
have the government and capital given three votes which 
might be combined against their one. It was the practical 
British mind which foresaw that the government must have 
two votes against the two votes of capital and labor, since 
the responsibility for carrying into effect the resolutions of 
the assembly lay upon the government. The progressive 
Belgian delegates pointed out also that the votes of the 
government henceforth would more often be with labor 
than with capital. 

With regard to the matter of procedure: The original 
British draft provided that any convention adopted by the 
international labor conference should be ratified by every 
state which participated in the conference, unless the na- 
tional legislature rejected it within a year from the time of 
its adoption by the conference. The French and Italian 
delegates proposed that a ccmvention should become imme- 
diately binding upon the states represented at the confer- 
ence and that, in case the legislature of the state rejected it, 
an appeal should be made by the said state to the Executive 
Council of the League of Nations. Upon examination of 
the appeal, the Council might submit the case to the Con- 
ference for reccwisideration. If the original convention 
were reaffirmed, it should remain effective and no further 
right of appeal be recognized. The rigidity of the Latin 
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and the elasticity of the British minds had to seek ground 
for compromise. 

A ccmiplaint was then made by the American delegation. 
It brought to the attention of the commission the constitu- 
tional obstacle which would prevent delegates from the 
United States from entering into ccHiventions which in- 
fringed in any way upon the rights of constituent states. 
Article 19 of Part XIII (or 405 of the Peace Treaty) as 
adopted is the result of the Commission's desperate effort 
to devise a way out of the dilemma. Under it the decisions 
of international labor conferences take the form of either 
recommendations or draft conventions. As regards ac- 
ceptance or rejection of either of the two forms of decisions 
States are left practically free, except that an attempt 
to adopt them must be made by having them submitted to 
the legislature. In the event of the failure of the legisla- 
ture to adopt, no further obligation rests upon the state in 
question. As for the federal states, they are allowed to 
treat conventions in exactly the same way as recommenda- 
tions; it should be noted that the federal states are thus 
tmder less obligation than other states in so far as their 
treaty-making powers are more limited. It was added in 
the report that "the Japanese delegation had abstained 
from voting on article 19 on the ground that they had not 
received instructions from their government in the matter." 
The Italian delegation also did not cast their votes " on the 
ground of the inadequacy of the powers given to the con- 
ference." 

The section of the committee's report, dealing with the 
" enforcement " of the decisions of the conference is in- 
teresting from the viewpoint of the technique of inter- 
national government. We must, however, pass over the 
details for lack of space, mentioning only the important 
resolution adopted by the commission. It expressed the 
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hope that the High Contracting Parties might soon come 
to an agreement which would make conventions of the in- 
ternational labor conferences effective resolutions possess- 
ing the force of international law. 

While commenting on labor's international charter we 
should make passing mention of the principles which were 
proposed for incorporation in the Peace Treaty. The pro- 
posals were made by the American, Belgian, British, Frendi 
and Italian delegations. A series of declarations, originally 
prepared by the International Association for Labor Legis- 
lation, were also submitted by the Swiss Government. The 
task of the commission was less that of adjusting the varied 
degrees of standards proposed, since here there was sub- 
stantial agreement It was rather that of perfecting the 
technical elaboration of the varied proposals before they 
could be submitted for insertion and deciding up(xi the 
scope of their application. 

The report in its final form was sutmiitted on March 24. 
It was approved at the fourth plenary session of the Peace 
Conference on April 1 1 after a painstaking explanation had 
been made by Geoi^ N. Barnes. Before the session 
dosed, a number of comments and suggestions were made 
in reference to the report, although none spoke disapprov- 
ingly. In the absence of Samuel Gompers, President Wil- 
son expressed on behalf of the American workers the sense 
of gratification over the Great Charter of International 
Labor. 

5. The Internationals revived (1919) — the Socialist Con- 
ference at Berne (Feb. 2-9); the birth of a Student In- 
ternationale; the Third Internationale (March 2-6) or 
the Communist Conference of Moscow 

With the signing of the armistice, war ceased. States- 
men and diplomats were assembled at Paris for the purpose 
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of formulating the terms of peace, but meanwhile the war- 
vfotn world was stirring with universal industrial imrest 
Stimulated by this circumstance, earnest attempts were 
made to rehabilitate the old internationals for the libera- 
tion of the masses. 

On the initiative of the International Socialist Bureau, 
the first International Socialist Conference since the armis- 
tice was held at Berne from February 2 to 9, 1919.* Ger- 
many, Austria, Holland, Great Britain, France and twenty 
other countries of the world, representing the total mem- 
bership of fifty million, sent their del^;ates. Among the 
ninety-odd delegates who assembled were Henderson, Mc- 
Donald, Bunning and Thomas (J. H.) of Great Britain; 
Haase, Kautsky, Eisner and Janson of Germany ; Longuet, 
Thomas and Renaudel of France; Huysmans of Belgium; 
Kunfi of Himgary; O'Brien of Ireland; Troelstra of Hol- 
land, and men of like renown and mental caliber who had 
figured in the movement for many years. The countries 
which refused to participate were Norway, Switzerland, 
Italy, Serbia, Rumania, Russia and a few others. The Rus- 
sian Communist Party opposed this conference, fiercely 
denouncing it as a " yellow intemationale." The American 
delegates were denied their passports and were tmable to 
attend. Australian and Ukranian delegates arrived too 
late, but Canadian and Argentine delegations were present, 
representing their comrades across the Atlantic. The 
agenda of the conference * consisted of : ( i ) responsibility 
for the war; (2)League of Nations; (3) territorial ques- 

^ For the original speeches and matters relating to the conference, 
see *' The iSpint of the International in Berne "— ^ pamphlet published 
by Sdiloss Steinhof, Lucerne, 19191 A full statement in reference to 
this conference is contained in the Report of the Nineteenth Annual 
Conference of the (British) Labor Party, Southport, 1919^ pp. 21^-2361 

* For a splendid digest of the proceedings of the conference, see 
Laidler, op, cit., pp. 290-300. 
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tions; (4) disposition of the prisoners of war; (5) Russian 
situation; (6) the Labor Charter. Among these the matter 
of most relevant interest to us is the stand of the confer- 
ence with regard to the plan of the League of Nations and 
the Labor Charter. The conference definitely favored a 
democratic league which shall be representative of, not the 
governments, but the people. Besides the abolition of stand- 
ing armies, gradual elimination of armaments, establishment 
of free trade and international control of oceans and thor- 
oughfares of transportation, it advocated the system of 
world-distribution of raw materials and food. Arthur 
Henderson, Mrs. Philip Snowden, and J. H. Thomas of 
the British Labor Party strongly protested against the old- 
line spirit of balance of power with armed forces. Com- 
plete disarmament was their keynote. Ramsay McDonald 
clarified British Labor's position toward India and Ireland, 
demanding for them Home Rule and freedom comparable 
with all other dominions of the Empire. 

The most tangible and direct problem discussed was the 
Labor Charter. Their demands included a number of prac- 
tical measures immediately to be instituted, such as com- 
pulsory elementary-education and free higher education; 
eight-hour day ; weekly rest period of 36 consecutive hours ; 
prohibition of female night labor ; six-hour day for children 
between 16 and 18 years of age; social insurance system; 
freedom of association; establishment of employment 
bureaus ; creation of a permanent bureau for international- 
ization of labor control, etc. There were further demands 
made on the freedom of migration with certain specific 
provisions. While recognizing the evil of the wage system 
under which, according to the declaration, labor will be 
*' exploited endlessly by the capitalist class," the conference 
took the conciliatory view that the evil could be " mitigated 
by the resistance of organized labor and state intervention."' 
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Shortly after the adjournment of the Berne Conference, 
a manifesto was issued, dated February 11, 1919, by a group 
of French students imbued with the spirit of international 
working-class solidarity. It was addressed to all the social- 
ist undergraduates of the world and declared, among other 
things : 

We pledge ourselves to struggle against the worm eaten struc- 
ture of capitalism with all the means in our power, through the 
incessant spread of socialist ideals, through the study of social- 
ism and social problems which continuously confront every 
thinking man and finally through revolution.* 

The manifesto aroused great interest in the various coun- 
tries where it was published, and as a result the Cowiti 
Internationale des ttudiants SociaHstes, with headquarters 
in Geneva, Switzerland, was created. Arrangements were 
made to call a congress at Geneva on December 26-29, 
191 9, in order to create an International Federation of 
Socialist and Commtmist Students with various related sub- 
jects for consideration. 

From March 2 to 6, 1919, a gathering of an extremely 
radical nature known as the Third Internationale was held 
in the " powerful Soviet city of Moscow." The conference 
itself was small numerically, being attended by only 32 
delegates, but these represented the discontented left-wing 
of twelve different countries, including Germany, Hungary, 
Sweden, Norway, Btdgaria, Rumania, Finland, Ukrania, 
Armenia, etc. Besides the accredited delegates, there were 
socialist representatives of the United States, Great Britain, 
France, Switzerland, Holland, Bc^emia, Turkey, Jugo- 
slavia, Persia, Korea, etc.^ in attendance without votes. 
The conference was convoked on the invitation of the Rus- 
sian communist party, and the prominent figures at the 

1 See The Socialist Review^ January, 1930^ p. 33. 
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conference were such men as Lenin, Trotzky, Tchicherin 
and others of the so-called Bolshevik ring*. Rakovsky of 
the Balkan Socialist Federation, Skripnik of Ukrania, Al- 
brecht of the German Spartacan party, Guilban of France 
and other names which appeared in the list represent the 
extreme left wing of the socialist movement in their re- 
spective comitries/ 

The most important restdt of the conference was the 
Manifesto * which it issued over the signatures of Lenin, 
Trotzky, Zinovieo, Tchicherin and Fritz Flattan, a Swiss 
socialist. It is a document recording in forceful terms the 
bitter revolutionary spirit of the modem communist, with 
avowed hostility to the existing order, denouncing imperial- 
ism as ^' the root of the world war," and calling again, as 
did Marx and Engels seventy-two years jH'eviously, upon 
proletarians of all lands to unite. Quite aside from the 
question of the economic soundness of the assertions con- 
tained in this manifesto, the indictment against the world's 
present-day practices which it presents is significant. It 
claims, that " the nationalization of economic life, which 
was so obstinately opposed by capitalist liberalism is now 
an accepted fact," that " there is no return to free compe- 
tition, . . . none either to trusts, s}mdicates or other eco- 
nomic marvels," and finally that : 

to bring to an end the prevailing crisis will only be possible 
with the help of proletarian dictatorship, which will not . . . 
show consideration for inherited privileges or rights of prop- 
erty but will bear in mind the necessity of saving starving 

^ For detailed record of the conference, see American Labor Year 
BoQk, ipao^ pp. 3ii-aao; also Laidler, pp. yxhjyj, 

* Full text of the Manifesto appeared in America in The Revotuium- 
ary Age'—^e organ of the Boston local of the Socialist Party, May lo^ 
1919; also in The Ohio Socialist, May 28, 1919; Volkszeitung, May. 
I9i9> ftc. 
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multitudes, mobilize all their forces for that purpose, and intro- 
duce a general obligation to work and a regime of discipline 
in work, . . . 

6. The Pan-Americcm labor and socialist movements 

For obvious reasons we have so far avoided the mention 
of the so-called " international labor unions " in America, 
but now that the internationalization of the labor movement 
in America begins to involve not simply the United States 
and Canada but various other national units, assuming the 
tremendous form of "pan-American" unionism, we can 
no longer afford to disregard its significance. 

In tracing the development of pan-American labor- 
tmionism one is struck by the singular scarcity of informa- 
tion on the subject, although the movement in this direction 
must have been imder way for some time. As early as 
November, 191 1, there was a Central American Labor 
Congress held in San Salvador and that might very well be 
called the precursor of the movement which resulted in the 
Laredo Conference of November, 1918.* This last was 
the first of the Pan-American Labor Conferences which it 
was planned to hold annually thereafter. The countries 
represented besides the United States were Mexico, Colum- 
bia, Guatemala, Costa Rica and Salvador. The delegates 
from Cuba, Peru and Venezuela arrived too late. Argen- 
tina, Brazil and Chile failed to send delegates. The Amer- 
ican Federation of Labor and the Mexican labor luiions 
were responsible for the convocation of the conference. It 
lasted three days, from November 13 to 16. The questions 
of interest which came up for discussion were that of hav- 
ing a Mexican secretary attached to the A. F. of L. head- 

* For official report with details of the Pan-American Labor Con- 
ference, see " Report of the Executive Council of the American Feder- 
ation of Labor to the 39th Annual Convention, Atlantic City, June 9, 

1919 /' pp. 57-61. 
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quarters; the legating of representatives of unions of both 
countries on the border; the removal of the restrictions 
against Mexican workers joining American unions, etc. 
One dramatic event of the conference was that : 

in two great columns, del^fates, representatives of the govern- 
ments of both the Mexican and American republics, and the city 
officials of Laredo, Texas, and Nuevo-Laredo, Mexico, met 
at the center of the international bridge which crosses the Rio 
Grande. There speeches were made by President Gompers, 
secretary General Mororcs, General Pablo de la Garza and 
other officials; the two columns thereupon emerging and re- 
turning ranks united, to the Plaza in Laredo, Texas. 

As representative of the President of the United States, 
Secretary of Labor Wilson was present. General Pablo de 
la Garza, who represented President Carranza of Mexico, 
also addressed the conference. The whole proceeding 
aroused tremendous enthusiasm among the labor unions of 
the surrounding regions. The objects of the Pan-American 
Federation of Labor were declared to be : ^ 

( 1 ) The establishment of better conditions for the working 
people who emigrate from one country to another. 

(2) The establishment of a better understanding and relation- 
ship between the peoples of the Pan-American Republics. 

(3) To utilize every lawful and honorable means for the 
protection and promotion of the rights, the interests and the 
welfare of the peoples of the Pan-American Republics. 

(4) To utilize every lawful and honorable means for the 
purpose of cultivating the most favorable and friendly rela- 
tionship between the labor movements and the peoples of the 
Pan-American Republics. 

^ Op, cit,, p. 59. Report of the Committee on Permanent Organization. 
For the full proceedings of Ae Conference, see Pan-American Labor 
Press, published by the American Alliance for Labor and Democracy, 
Dec. 4, 1 918; printed in San Antonio, Texas, U. S. A. 
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Samuel Gompers was elected chairman of the official staff, 
which consists of a chairman and two secretaries, one Eng- 
lish-speaking and the other Spanish-speaking. At the an- 
nual congress there are to be at least two delegates from 
each of the Pan-American Republics. 

Further progress of the idea of international action for 
labor's welfare in America is marked by the historic " Reso- 
lution adopted by the American Association for Labor 
Legislation at the Annual Meeting in Richmond, Va., De- 
cember 28, 1918." The resolution set forth a program of 
minimtmi standards of international labor protection which 
each country, whether European, Asiatic, American or Af- 
rican should undertake to adopt. On accotmt of its uni- 
versal importance, the full text of the resolution is repro- 
duced below : 

Whereas, Maladjustments from which wage-earners suffer, 
such as inadequate wages, excessive hours of work, imemploy- 
ment, and industrial accident and disease, are not confined to 
any one country; and 

Whereas, These international evils know no frontiers, and 
national action against them needs to be supplemented and for- 
tified by common agreement on minimum standards of labor 
conditions below which no person should be required or per- 
mitted to work ; therefore, be it 

Resolved, That the American Association for Labor Legis- 
lation urge that in international agreements there be incorpor- 
ated minimum protective labor guarantees, including: 

( 1 ) The principle of the living wage. 

(2) Three-shift system in continuous industries and one 
day's rest in seven in all occupations. 

(3) Regulation of working hours for women and young 
persons, and prohibition of night work by them. 

(4) Prohibition of child labor. 

(5) Establishment of public employment offices and use of 
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public work to prevent unemployment during the period of 
demobilization and other comparatively slack times. 

(6) Safety and sanitary devices in industry, and in transpor- 
tation by land and water, including international use of auto- 
matic couplers on railroad trains, and the extension of the 
Seamen's Act. 

(7) Comprehensive systems of social insurance against acci- 
dent, sickness, unemployment, old age, invalidity, and death. 

(8) Provisions for collection and publication of comparable 
labor statistics through the International Association for Labor 
L^slation and for the enforcement of international labor 
regulations through a League of Nations. 

It is to be remembered that one outstanding incident of 
the Laredo Conference was the prolonged debate with ref- 
erence to the I. W. W. and radicalism. The stand of the 
American Federation was an exceedingly conservative one. 
Hardly half a year elapsed after this conference when the 
first Pan-American Socialist and Labor Congress was called 
to meet at Buenos Aires from April 26 to May i, 1919. 
This conference presented a striking contrast to the Laredo 
Conference as regards its attitude toward radicalism. Ar- 
gentina, Bolivia, Chile, Uraguay, Paraguay and Peru were 
represented. The North American delegates failed to at- 
tend. The importance of this congress lay in the unifying 
of the socialist labor elements of the American continents. 
The conference cabled greetings to the revolutionary par- 
ties of Russia, Germany and Hungary, with words of en- 
couragement for their " efforts to make possible the real- 
ization of the ideals of the working dass." From the 
viewpoint of labor legislation, the demands of the confer- 
ence are still more interesting. They stood f or 

a 44-hour week, prohibition of child labor, compulsory educa- 
tion to the age of 16, regulation of conditions in shops and 
factories, minimum wage and the abolition of truck system. 



489] ^^^ WORLD WAR AND LABOR CHARTER 121 

bi-weekly pajrments of wages in currency, elimination of the 
peonage system, the prohibition of the use of the blacklist, the 
establishment of labor exchanges and the nationalization of 
the land. 

As the result of the conference an "American Labor and 
Socialist Secretariat" was established with headquarters 
at Buenos Aires. The Secretariat imder the authorization 
of the conference acts as the central unifying agency for 
the labor and socialist activities in the western hemisphere. 
It publishes a bulletin and is empowered to convoke con- 
ferences. 

7. Women's International Congress at Zurich (May 12, 
19 19); International Federation of Trades Union Con- 
gress at Amsterdam (July 25-August 2, 1919) 

On May 12, 1919, the Women's International League 
met in Congress at Zurich. This, as the official organ of 
the League declares, " was the first international meeting 
of organized women which has ever come together to dis- 
cuss a treaty or to make representations to a Conference of 
the Powers on the subject of Peace." Women well known 
in political, literary, educational and social fields assembled 
as delegates. It was a coincidence that on the very day the 
Congress met, the terms of the Peace Treaty were pub- 
lished in Paris. Since the Hague Congress of the League 
in 191 5, the women of various countries were making her- 
culean efforts to expedite the coming of peace — and their 
long-pent-up ideas and idealism found expression at this 
congress. 

Naturally, the main topic of discussion was the peace 
terms. The Labor Charter, with which we are more closely 
concerned, was brought up, but soon referred to various 
national sections for study. Self-determination of peoples, 
amnesty to political prisoners and conscientious objectors in 
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work-houses, the Feminist Charter, the educational pro- 
gram, etc., were the more important subjects considered. 
With reference to revolutionary movements, the congress 
declared " its belief that there is a fundamentally just de- 
mand underlying most of the revolutionary movements and 
its sympathy with the workers who were everywhere seek- 
ing to make an end of exploitation and to claim their 
world." The congress, however, was of course opposed to 
violence. The delegates " loathing militarism," yet " wel- 
comed the promise of the coming democracy." Jane Ad- 
dams was the presiding officer. 147 delegates were present, 
representing 16 European and American coimtries, includ- 
ing Germany, France, Hungary, Italy, etc. The conference 
lasted five days. President Wilson addressed a letter to 
the League commenting favorably on its work. It appears 
to have laid a foundation for important future activities. 
Since it had little to do directly with labor, we need not go 
more fully into its proceedings.^ 

An incident of far-reaching importance in the develop- 
ment of the international labor movement which occurred 
at this period was the reorganization of the International 
Secretariat. The outbreak of the war had been the direct 
cause of the disintegration of the old International Fed- 
eration. The American Federation of Labor, for example, 
decided against sending fees to the International Secretariat 
which had its headquarters in Berlin, Germany.* 

Meanwhile, under the circumstances, Carl L^en, then 
President of the International Federation of Trades Union, 

1 Sec Towards Peace and Freedom, organ of the League, August, 
1919. 

' The consistent attitude of the A. F. of IL. toward the Inttmational 
Federation can h% seen in the official correspondence exdianged. It is 
published in the American Federationist for Dec, 1915, Jan., May and 
November, 1917 and April, 1918; see also Report of tfie Executive 
G>uncil, June, 1919. 
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designated Oudegeest, secretary of the Dutch Federation 
of Labor to act as temporary secretary of the Secretariat 
The agreement reached at this time by the American, Brit- 
ish and French national labor federations is noteworthy. 
They agreed, first of all, that from that time on, whenever 
war broke out involving the country wherein the head- 
quarters of the International Federation was located, the 
office should automatically be transferred to a neutral coun- 
try. Secondly, they concluded that during the existing war 
the Confederation Generale du Travail, through its Secre- 
tary, Jouhaux, should be the center of correspondence for 
the labor interests of the Federation. 

With the signing of the armistice, overtures were made 
by the Dutch labor leaders and finally an arrangement was 
successfully made for holding a congress of the old Inter- 
national Federation of Trades Union at Amsterdam. By 
this time harmony had been restored in England between 
the Parliamentary Committee of the British Trade Union 
Congress and the Executive of the British Federation of 
Trades Union so that those two bodies shared the repre- 
sentation at the Amsterdam Congress, each taking five of 
the votes that were allotted to British labor. The American 
Federation of Labor at its Atlantic City Convention in 
June, 1919, voted to send a delegation to the congress. 
Samuel Gompers headed the delegation and was accom- 
panied by Daniel Tobin, John Hynes and Guy Oyster. 

The Congress met for the burial of the old International 
Federation from July 25-26, and then the following Mon- 
day, July 28, reconvened for the organization of the new 
Federation. Eleven national federations were represented 
by: (i) S. Gompers and D. Tobin, United States; (2) A. 
Hueber and F. Domes, Austria; (3) C. Martens and G. 
Solan, Belgium; (4) L. Jouhaux and J. Dumoulin, France; 
(5) C. Legien and J. Sassenbach, Germany; (6) W. A. 
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Appleton and B. Tillet, Great Britain; (7) J. Oudegeest and 
R Fimmer, Holland; (8) O. Lian and J. Teigin, Norway; 
(9) F. Caballero and J. Bisteiro, Spain; (10) A. Thorberg 
and C Sjostrom, Sweden; (11) K. Dun and C. Schurch, 
Switzerland. 

The Congress opened under the chairmanship of Oude- 
geest, who continued as the presiding officer throughout the 
congress/ It was on the second day that a heated debate 
took place on the disloyalty of the German members of the 
International Federation during the war to the real cause 
and spirit of the organization. The charge was made by 
Martens of Belgium. The disruption was brought about 
apparently because of the dissatisfaction of the congress 
over the evasive response of Legien, the President of the 
Secretariat, and Sassenbach, his associate. Jouhaux, Gom- 
pers and other members took active part in the acrimonious 
dispute, till late on Saturday evening, when the old Fed- 
eration was crushed out of existence.* 

The new International Federation of Trades Union was 
brought into being on July 28, 19 19, when the congress re- 
convened at the Concertgebouw, Amsterdam, Holland.'^ It 
was attended by 14 countries with 92 delegates, represent- 
ing a total membership of over 17,740,000. 

* For details of the proceedings of the Congfrcss, see tlie Report of 
the A. F. of L. Delegates to the International Federation of Trades 
Union Cong^rcss at Amsterdam, in the AmerUan Federationist^ October, 
1919, pp. 921-953. 

' There was a wide-spread discontent among the members even before 
the war over the German domination in the international See articles 
written by Adolph Smith in the American Federationistf Dec, 1919- 
Feb., 1920; also Christian Science Monitor , Oct S 1918, on the " German 
Control of the International/' 

'The information concerning this congress appeared in New York 
papers August 1-4, 1919. The cablegrams are dated August i, United 
News Service, August 2, Associated Press, etc^ all cabled from 
Amsterdam. 
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The principal task of the congress was the reorganiza- 
tion of the Federation with a new constitution and by-laws, 
the election of officers, decision as to the location of the 
Secretariat, etc. The per capita tax was fixed at ^ cent 
per member a year. Thus the American Federation of 
Labor with its four million members will pay $20,000 per 
year to the Secretariat. The crfficers elected were Presi- 
dent, W. A. Appleton, England; First Vice-President, L. 
Jouhaux, France; Second Vice-President, Comeille Mar- 
tens, Belgium; Treasurer, L. Oudegeest, Holland; Secre- 
tary-editor, Edo-Fimmens, Holland. Amsterdam was des- 
ignated as the location of the headquarters of the Fed- 
eration. 

A committee which had been appointed to consider the 
Labor Charter, under the chairmanship of the American 
delegate Hynes declared the insufficiency of the charter in 
clear terms. The congress thus went on record as being 
dissatisfied over the Labor section of the Peace Treaty and 
made stmdry demands. Its declarations were on such mat- 
ters as child and woman labor, the eight-hour day, Sunday 
rest, home work, right of combination, foreign labor, and 
minimum wages. 

Regarding the Washington Conference of the Inter- 
national Labor Organization under the League of Nations, 
the congress decided to support it, not because the congress 
was satisfied with the program but because it considered 
that " the labor charter may become the basis of a league 
which will not merely be a league of governments but a 
league of peoples." * 

8. International Socialist Congress at Lucerne (August 2- 
9); the Student International Congress at Geneva (Dec. 

While the trad^-union leaders of the worid were busy 

^American FgdfraHonist, Oct, 1919^ p. 940. 
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organizing their Internationale, the " Commission for the 
Restitution of the Internationale " appointed by the Social- 
ist and Labor Congress at Berne convcdced a conference on 
August 2, 1919, at Lucerne, Switzerland.^ 

The minority group of the Russian socialist parties and 
Belgian, English, French, Dutch and German delegates 
came. Arthur Henderson presided over the meeting. 
Prominent among the delegation were Vandervelde, Bern- 
stein, Troelstra, Tseretelli, Adler, Longuet, McDonald, etc. 
The conference was concerned exclusively with political 
questions. It issued various demands, such as immediate 
admission of Germany, Russia, Austria and Htmgary into 
the League of Nations, abolition of military conscription, 
lifting of the Russian blockade, and withdrawal of finan- 
cial aid to Denikin and Kolchak, 

Upon recommendation of the committee on the Recon- 
stitution of the Internationale it was voted that another 
congress be convoked on February 2, 1920, at Geneva. To 
this all the national labor parties of the world were to be 
invited. An agenda consisting of the internationalist 
policies on the questions of democracy, peace, dictatorship, 
nationalization, labor legislation, etc., was adopted for the 
prospective conference at Geneva.* 

The Students' Internationale which was launched on the 
basis of the manifesto of the French socialist undergrad- 
uates * had further developed before the year closed. Under 
the auspices of the Bureau at Geneva, a conference was 
finally called in December. This Geneva conference was 

^ The entire document relating to this conference is compikd in Report 
of the jgth Annual Conference of the (British) Labor Party, Soutfaport, 
191ft PP- 218-236. 

•See Christian Science Monitor, Sept. 25, 1919; for comprehensive 
description see Laidler, op, cit., pp. 300-302. 

• Cf, ch. iv, sec. 5. 
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the first congress of the Students' Internationale. The dis- 
cussions which took place related principally to the estab- 
lishment of a permanent Internationale. Divergence of 
opinion on the subject of the Third Internationale and 
communism finally resulted in the creation of two separate 
bodies. One, known as the "Communist International 
Students' Federation/' is affiliated with the Third Inter- 
nationale of Moscow. The other association, the " Inde- 
pendent Students' Internationale," aims to unite all social- 
ist and communist students " on the common basis of dis^ 
cussion and mutual relations." ^ 

9. Summary of the historical background of International 
Labor legislation 

Broadly speaking, there were four distinct currents in 
the century-long struggle of men to bring about the inter- 
nationalization of labor standards. Those currents repre- 
sent the intematicxial action of groups or organizations of 
men of varied philosophies and distinct interests. 

The first and preeminently the most striking has been the 
attitude of the socialist organization, the Internationale. 
Dating from 1864 when the International Workingmen's 
Association was first organized by Marx, Engels and other 
radicals, the rise and fall of the organization has had at 
least a stimulating effect upon the conservative govern- 
ments in their formulation of labor policies. The demands 
which the organization has continually made for the eight- 
hour day, prohibition of night work of women and chil- 
dren, weekly rest period of 36 consecutive hours, freedom 
of speech, press and association, and like measures have 
furnished the legislators with high standards which they 

1 " The Labor News Service," issued by the Press Department, The 
British Labor Party, 33 Eccleston Square, London, S. W. I. 
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must endeavor to attain. Before the war the membership 
of the Internationale was estimated at 12,000,000 or more.* 

The second current to be noted has been the formation 
of international trades unions. The movement may be 
traced back to 1886 when the first trades-union ccmgress of 
an international character met in Paris. The Zurich Con- 
gress of 1897 was a large and important one. The Inter- 
national Federation of Trades Union was organized for- 
mally in 1898, and an International Secretariat was then 
established in Germany as the central executive agency of 
the Federation. This organization has been primarily in- 
terested in trade-union rather than political activities and 
more conservative than the term tuiionism is generally con- 
strued to imply, although the demands by the workers in 
mines, railways, and other crafts have often been "the 
nationalization " of mines, railways and the means of pro- 
duction. Before the war the Federation had nearly thirty 
national trade-tuiion federations affiliated with it, having 
a total nuembership of 7,500,000. Besides the national fed- 
erations like the A. F. of L., there were thirty-two affiliated 
craft-union federations. Altogether the organization has 
held ten international congresses, the most notable ones 
being the Zurich Congress of 191 3, the war-time Berne 
Congress of October, 191 7, the post-war Amsterdam Con- 
gress of July, 1919, when reorganization of the Federation 
tock place, and the Washington Conference of October, 
1919. The membership in 1919 had reached 17,740,000.* 

Besides this International Federation there were numer- 
ous trade-union federations whkh were organized on an 

^Tfab figure is according to Camille Huystnans, See Socialism im 
Thought and Action, p. 290. 

*See " Tlie Report of the A. F. of L. delegatioa to the latemadoiul 
Federation of Trades Union Congress at Amsterdam" in American 
Ffderationist, October, 1919^ pp. 934-935* 
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international scale. According to Adolph Smith, who has 
been diicially connected with the Socialist Internationale 
since its congress of 1882, " there are at least twenty-four 
trade union internationals. . . . All but four of these In- 
ternationals had their headquarters in Germany. Two, the 
miners' and the cotton operatives', have their headquarters 
in England with British secretaries. The diamond cutters' 
International has its offices in Holland and the ' Industry of 
the Book ' (printing trades) in Belgium." ^ If we include 
the American so-called " international," the aggregate 
membership of the trade-unicm: internationals must be as- 
tonishingly high. 

The third of the international currents which has con- 
tributed to the internationalization of labor has been the 
official or governmental movement The protective labor 
treaties and agreements which the governments of Europe 
entered into have of course usually been the result of agi- 
tation among tmofficial circles and of the conferences of 
labor-unionists, economists and socialists interested in labor 
protection. Nevertheless, the merit of the government's 
£^ood-will must not be underrated. Dating as far back as 
1 881, when the Swiss government first took steps for an 
official international labor conference, three official labor 
conferences met prior to the war, namely the Berlin Con- 
gress of 1890 and the Berne Congresses of 1905 and 1913. 
While due credit must be given to the Emperor of Ger- 
many,* officials of Belgium, France, etc., the government 
of Switzerland should, above all, be remembered in the 
history of international labor legislation as the precursor, 
promoter and friend of the movement. Before the war, 
altogether thirty bi-partite agreements in the interests of 
labor had been signed by twelve European and four non- 
Eun^)ean states or colonies. The Berne Conference of 
1905 resulted in two polypartite treaties of 1906. 

' See Amtrican FtderaHonist, Febitury, 1920^ p. I7d 
' See cfa. ii, p. i. 



I30 INTERNATIONAL LABOR LEGISLATION [49^ 

In the preceding chapters we have followed the steps of 
the governments which resulted in the signing of treaties 
affecting the interests of workers. The resulting treaties 
may be classified as: — ^(i) those providing for the supply 
or migration of labor; (2) those guaranteeing reciprocal 
protection to the foreign workers; and, (3) those tending 
to imiformity of labor standards in the countries concerned. 

There were twenty-seven treaties signed before the war, 
four of which dealt with savings-bank arrangements for 
emigrants, four others with mutuality of social insurance 
benefits, and the rest with accident insurance. The treaty 
creating imiformity of labor standards was the most diffi- 
cult to bring into being. The only instance of this was the 
signing of the two conventions at Berne in 1906. The 
Berne Conventions of 191 3 were never formally ratified 
because of the war. 

The fourth and the last current to be mentioned includes 
the movements which were neither revolutionary nor gov- 
ernmental, and yet were perhaps the most influential of all. 
Naturally in this class are the groups of individuals and the 
organizations which are almost totally outside the official 
or workers' circles and yet tremendously " interested " in 
reform as a matter of principle or academic concern. The 
Women's International League for Freedom and Peace, the 
International Association on Unemployment, the Interna- 
tional Committee on Social Insurance, the International 
Congress on Occupational Disease, and scores of others 
belong in this dass. 

The most important of them all is, needless to say, the 
International Association for Lsdx>r Legislation. Since its 
formation in 1900 in Paris, the association under the 
leadership of Stephen Bauer has in the course of two dec- 
ades contributed more than any other association to the 
cause of higher standards of labor throughout the world. 
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Regular conferences have been held biennially except dur- 
ing the war. Its publications in French, German and Eng^ 
lish, containing information on labor legislation, have 
given great stimulus toward the betterment of labor's status 
in all countries. It has drafted and prepared international 
labor conventions and treaties, and the success achieved by 
the association in bringing into effect the standards which 
it had advocated has been without parallel. It is especially 
to be noted that the Berne conventions of 1906 and 1913 
were none other than the evidence of the association's fruit- 
ful labor. The memorandtmi submitted by the association 
to the Swiss government in 1918 was transmitted by the 
latter to the Peace Conference in order to help in forming 
the basis of the Labor Charter. 

The association at present has twenty-five national sec- 
tions. Fourteen countries contribute to its maintenance. 

In the background of these international labor move* 
ments there lurks a revolutionary spirit. The rise of the 
proletarian dictatorship is seen in the Soviets of Russia, 
Germany and Hungary, and its widespread influence is 
being felt in the daily events in all countries. But the prob- 
lem of international labor remains unsolved.^ 

^ For a comprdiensive summary of the international labor situation, see 
article by W. Jett Lauck, " Intematiooal Labor Question " in the Annals 
of the American Academy of Political anid Social Sciences, May, ipifx 
pp. 186-202. 



PART II 

DIFHCULTIES IN INTERNATIONAL 
LABOR LEGISLATION 



CHAPTER V 

Analysis of the Difficulties ^ 

I. Competition and Cooperation 

The diflSculties which confront the attempt to legislate 
for labor on an international scale are manifold, but out- 
standing obstacles which prevent the nations from uniting 
on a cooperative basis are the nationalistic spirit of aggres- 
sion and commercial rivalry. 

England's early efforts through factory legislation to 
protect young apprentices from the exploitation of the ruth- 
less industrialism of the day, were vigorously opposed by 
the manufacturers whose interests seemed likely to be 
damaged by the proposed legislation.* It is interesting to 
note that those who protested against the protective labor 
legislation based their ccmtention upon the plea of national 
danger. They claimed that such a high standard as was 
contemplated in the proposed legislation would impose a 
serious handicap on England in trade competition with the 
manufactures of other lands with lower labor standards. 

" Economic disadvantages — consequent loss in trade and 
commierce — ^final downfall of the national industry! " The 
appeal was thus addressed to the psychology of nationalism. 

^ C/. >L. Oiatelain, La Protection intemationaU ouvriin, cfa. iv, pp. 
145-158; P. Boilley, La Legislation intemationale du travail; G. Adier, 
Die Frage des intemationalen Arbeiterschutses, pp. 54-65 ; Gustav Cohn, 
Die Eniwickelung der Bestrebungen fiir intemationalen Arbeiterscfmts ; 
Woolfe, International Government^ pp. 89-97. 

2 See Hutchins and Harrison, History of Factory Legislation, pp. 
25-27. We should note in this connection that there was an idea 
commonly accepted, that it was " cruel to. restrict " the laborers' op- 
portunity to work "because they must starve without it." 

503] 135 
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So long as these antique ideas of national or copimercial 
rivalry prevailed, obstructing the national legislation, it 
was beyond the sphere of reasonable hopes to bring about 
international labor legislation. ' 

The prevailing economic dogma of the period, as ac- 
cepted by most manufacturers and even by average states- 
men, was, of course, that the cheaper the esqpense of pro- 
duction, no matter at what cost to the worker, the higher 
the ultimate gain to the industry and to the nation.^ 

Factory laws and general legislation in the interests of the 
workers were accordingly accelerated as soon as it b^^ 
to be understood that good wages, good hygienic conditions 
and relatively shorter hours all tend to an increased output 
and higher industrial efficiency. During the one htmdred 
years since the beginning of labor legislation, enormous 
masses of evidence have acctmuilated, supporting the con- 
tentions of the reformers who have agitated for the im- 
provement of working conditions. 

International labor legislation, as we have already in- 
dicated, owes its origin as much to the practical business 
sense of the philanthropist, Owen, as it does to his high 
humanitarian motives. Owen, the proi^et of Christian 
socialism, combined to an imusual degree vision with practical 
judgment." But his proposals did not bear fruit during his 
life, because the time was not ripe." Nations had to con- 

i^The Act of 1819 was opposed by business men who based their 
counter-claims on the assumptions: (i) "that the protection and pre- 
servation of industry on its commercial side should be the object of tiie 
state," and (2) "that the proposed regulation would injure trade and 
drive it out of the country, eventually reducing not only the capitalists, 
but also the workers to beggary.'' See Hutchins, op, rtf., p. 27. 

■ See Podmorc, Life of Robert Owen, 

* It is a matter of common knowledge that such reforms as were 
attempted in the Factory Amendment Acts of 1819 and 1825 were 
both meagre and unsatisfactory. See Hutchins and Harrison, History 
of Factory Legislation^ cb. i. 
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tinue their commercial rivalry and trade competition at the 
expense of the low-paid, over-worked, undernourished 
laborers till their suffering and misery took such an ag* 
gravated form that the statesmen as well as the manufac- 
turers came gradually to realize the need of some remedy. 
What was sought by them was therefore a remedy for the 
existing maladjustment. The relief that they sought was 
for specific evils ^ in industry rather than the recognition of 
such modem ideas as the " personality of the worker " and 
his " inalienable rights." In other words, the basic motive 
for ameliorating the intolerable conditions of labor lay in 
the desire to avert the serious consequences of the industrial 
evil rather than to enhance the standards of the workers 
as human personalities. In the meantime, the malform^ 
ation of the industrial growth had already reached what 
seemed to some an incurable stage. The " Internationale " 
with its revolutionary doctrine and militant tactics was 
already fonned long before the governments called an in- 
ternational conference to consicfer the industrial situation. 
It was more than a generation before the unsuccessful Berlin 
Congress of 1890 was convoked that a cry was heard: " a! 
Spectre, is hatmting Europe — ^the spectre of Communism !" 
The governments were slow to awake. They would rather 
compete than cooperate. 

It is now plain that the primary task in the institution of 
international labor legislation was to bring together the 
governments at a conference simply to consider the proHent. 
Even this task was by no means easy to perform.' The 
difficulty is amply illustrated by the case of the persistent 
efforts of the Swiss government which resulted in more fail- 
ures than successes. After Owen addressed his historic 

1 Cf, op. cit, Introduction by Sidney Webb, p. ix. 

* See Archives diplomatiques, voL xxxvi, p. 41, et seq., for the atti- 
tude of the powers toward the (Swiss proposal for conference. 
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memorial to the congress of potentates at Aix-la-Chapelle, 
more than two generations passed before the Berlin Congress 
even with its inadequate preparation was called.^ More 
astoimding than any other related matter is the fact that 
it took more than a hundred years after Owen's first call, 
to assemble the governments of the world even to start a 
"modest experiment" of world-wide labor regulation. 
And even this modest attempt came about not as a normal 
development but as the result of the scourge of God — the 
World War. 

2. The present world situation and problem 

Thanks to the war, for which we have little else to be 
grateful, the barriers have at last been removed. The 
governments of the world have been forced to come to- 
gether to confer and they have formed a league. In its 
covenant is the Bill of Rights for the workers of the world. 
The primary task in instituting an international system of 
labor legislation has thus been accomplished. At the Con- 
gress which will meet annually will sit representatives — not 
of the governments nor of the workers alone, but of all 
three of the interests affected — employers, woricers and 
governments. We are now in a position to examine the 
practical phases of the problem of international labor l^&- 
lation. 

Broadly speaking, the immediate problem of today which 
challenges any organization for furthering international 
cooperation is the stupendous one of world reconstruc- 
tion.* But this is beyond the scope of any single agency 
which man may create. The time element has to enter in. 
The foundations of civilization which have been so widdy 

*See ch. ii, sec. i. 

* " The Problems of RcconstructioiK-Intcrnational and National " by 
Lindsay Rogers ; published by International Conciliation, F^ruary, 1919* 
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shaken cannot be made firm again in a day. The problem 
of international labor legislation in order to find practical 
solution must consequently be approached f romi the view- 
point of the actual world situation. 

One thing is clear : there has been a widespread weaken- 
ing of labor's stability as the result of the war. Because 
the lives of millions of workers have been lost and industry 
has been deprived of its human machinery, immediate action 
must be taken in every country to increase the output and 
yet simiultaneously to guarantee to the worker high standards 
of labor conditions. State and society must determine how 
the living productive forces which are essential to rehabilita- 
tion from the destructive results of the war shall be treated. 
We have to be reminded that the Labor Charter, on which 
we have frequently commented with enthusiasm, lays down 
after all only a " meagre minimum " as Sidney Webb calls 
it, and that tl^e expressions of the organized workers of the 
world on this bill have been far from those of tmbounded 
joy.^ As a matter of fact many progressive labor organiza- 
tions, like the American Federation of Labor, have placed 
on record their dissatisfacticrti, while the radical or " red " 
organizations have scorned it from the outset.* 

These differences, which prevent the establishment of a 
cordial esprit de corps and unanimity of action in reference 
to international labor legislation, oppose serious practical 
difficulties to its progress. Other practical difficulties are 

iSee American Federationist, Oct, 19191 Pp. 938-939^ The Interna- 
tional Federation of Trades Union Congress with its 18^000,000 mem- 
bership passed a resolution disapproving the charter by a vote of 31 
to 2a Also International Review, June, 1919^ pp. 501-504. 

'See the accounts of the conferences at Stockholm, Zimmerwald, 
Kiental, Berne, Lucerne^ Moscow, etc^, in ch. iv. Also for a valuable 
documentary source, see " Labour and the Peace Treaty— an Examina- 
tion of Labour's Declaration and the Treaty Terms" published by the 
British Labor Party, 1920. 
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found in the differences in the conditions that obtain in 
various coimtries, fxrfitically, economically and climatically. 
Of these, the economic conditions seem to be the predomi- 
nant factor obstructing the development of international 
cooperation, although day by day and month by month the 
world is becoming economically more interdependent^ 



2 



3. Geographic differences 

It goes without saying that there are peoples whose econ- 
omic life depends largely on their natural location or geog- 
raphic environment The climate, the soil, the contour of 
the land and the like play an important role in conditioning 
the mode of industrial life. An attempt to set up literal 
uniformity of standards in the labor laws of all lands is 
destined to result an failure.* This obvious fact was re- 
cognized early. At the Paris Peace Conference the British 
proposal of the labor section of the treaty contained a! 
clause purporting to avert the difficulty.* 

We have already commented on the great ingenuity of the 
British draft. It was devised adroitly to avert the difficulty, 
in which the ccdonies scattered over the earth would be in- 
volved if a high labor standard were imiversally imposed. 
But we must note one important feature of this draft If 
the goal of international legislation is a ** tmifomii standard " 
Ml any sense of the term, there is in it a clause which con- 

'Scc "International Economics," Annals of the American Academy 
of Political and Social Sciences, May, 1919. 

• See Chatelain, op. cit., pp. 147-149. 

•See Dwight T. Farnum's article in The Nation's Business, published 
by U. S. Oiamber of Commerce, March, 1920, pp. 24-25. Mr. Famum 
says: "Climate is a great enemy to standardization. Several hours 
relaxation in the middle of the day is necessary under the tropics. A 
siesta in Norway would result in the loss of most of the daylight hours 
during half a year. The amount of work done per hour is directly 
affected by the climate. This governs the output 

*See Peace Treaty, pt. xiii, article 405. 
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tradicts itself.^ It may in time be resorted to to defeat to 
some extent the purpose of international labor legislaticHi. 
However, this amounts only to a rather fine point of l^jal- 
ism. From the broader outlook of the effort to bring about 
some sort of international agreement, it was absolutely neces- 
sary to insert a provision of this description, so as to avoid 
fatal rigidity. If the principle of compromise affords solu- 
tion of any problem, the difficulty which is due to climatic 
or geographic differences is met by giving "due r^fard! 
.... to the climatic conditions which make the industrial 
life of the people [of different coimtries] substantially dif- 
ferent." 

4. Legal or constitutional differences 

Another difficulty results from differences in the consti- 
tutions and legal systems of different coimtries.* Without 
attempting to go into technicalities, we may simply observe 
diat in the case of the federal states, for example, it often 
happens that the federal authorities may agree to certain 
terms of a treaty without any assurance whatever that these 
will be either accepted or enforced by the different states of 
the union. An example is furnished by the case of the United 
States of America. The question as to the power of the 
United States under her constitution to enter into labor 
treaties was a baffling one to the Commission on Interna- 
tional Labor Legislation at the peace conference.* Can a 
treaty embodying the action of an intematicMial l^slature 
be ccwistitutionally ratified by the federal government of the 
United States and if so, can Congress pass the laws neces- 
sary to carry it out? This was a question of no small 

*S«e ch. viii, sec. 2-d. 
* Cf. Chatelain, pp. 14(^151. 

*S«e die Report of the Commission, di. ii, i Procedure (Articles 14 
to 21). 
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consequence, because upon it depended in large measure 
the effectiveness and binding force of international labor 
legislation/ 

Under the constitution of the United States * the Presi- 
dent is authorized to make treaties with the approval by 
two-thirds vote of the senate. Elsewhere in the constitu- 
tion,* the states are forbidden to enter into treaties, or even 
into any agreement or compact with a foreign power with- 
out the consent of the Congress. Thus it is clear that the 
United States has to be a single unit in the matter of treaty 
making with an outside power. Moreover, according to 
another clause of the constitution, " all treaties made .... 
imder the authority of the United states" become the 
" supreme law of the land." * The crux of the situatioti 
lies not in the absence of power in the federal government 
to make treaties but in the fact that it is a government whose 
jurisdiction is limited to the subjects entrusted to it, expressly 
or by implication, by the Constitution, jurisdiction over 
other subjects being reserved to the states. To determine 
whether in the making of any law or treaty the federal 
government has exceeded its constitutional ability is the 
duty of the Supreme Court which is required by art. Ill, 
sec. 2 to extend "to all cases in law and equity, arising 
under the Constitution, the laws of the United States and 
treaties made, or which shall he madCy under their authority." 
Clearly then decision of the issue will depend upon the at- 
titude of the judiciary rather than upon the claims of those 
who uphold the " states rights " and oppose all federal 

^ See the enlightening discussion on this question by F. P. Qiamber- 
lain, Proceedings of the Academy of Political Science, vol. viii, no. 3, 
pp. 90-100, or, Labor Legislation Review, voL ix, no. 3, PP- 320-3^' 

* Article ii, sec. a. 

• Article i, sec 10. 
*Aticle vi, clause 2, 
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actions tending to infringe upon the states " autonomy " in 
legislation. The precedents thus far established in the 
United States indicate^ the encouraging fact that in 
practically all cases the treaties in preference to the powers 
reserved to the states, have been upheld by the Court when- 
ever conflicts have arisen between the treaty provisions and 
the state statutes. 

In order to allow more freedom of action to federal 
governments similarly situated as the United States, a new 
development, by way of adjustment, will perhaps be neces- 
sary either nationally or internationally. But it is clear that 
even the constitutional difficulty which avowedly is a strong 
argument against the internationalization of standards, may 
be overcome. 

5. Social tradition; prejudice and ignorance 

In spite of the war among nations and friction among races 
of men, there is no denying the fact that cosmopolitanism is 
increasing. Internationalism is the general trend of the 
world and so the difficulties which are due to geographic, or 
even constitutional, differences are likely to diminish. A 
difficulty which is more subtle and deep-seated lies in the 
unseen lines of social cleavage and the intangible realm of 
prejudice and ignorance.* 

The forces of opposition at work are innumerable but it 
seems that more harm results rather from the prejudiced! 
" savants," who see only faults magnified rather than from 
the profoundly ignorant masses. Rolin Jucquemyns, writing 

* See Oiamberlaiii, op. cf^, pp. 55^535* 

' There are of course other difficulties which are exceedingly im- 
portant, besides those enumerated. They are dealt with in the follow- 
ing diapters separately. See in this connection, Chatelain's critical 
examination of Leroy-Beaulieu's objections against international regu- 
lation of labor, in La Protection internationale ouvriire, pp. I53-I58» 
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about the Berlin Congress of 1890 in Revue de droit inter- 
national et de legislation comparee referred to it as '" Social- 
ism in the international labor conference." For him things 
"proved" that it was " nothing but a gathering of socialists." 
Certain United States Senators r^;arded the Washington 
Conference with no less fear and suspicion than did this 
French writer the Berlin Conference.* 

To many conservative minds the shock of having labor 
matters discussed together with the dignified affairs of 
diplomacy was overwhdmdng. Alphonse Rivier's expres- 
sion of his unpleasant surprise illustrates the point He 
feared ". . . . de tmht cdnsi transporter dans le domaine 
de droit des gens certaines eutopies qui jusqu^a present ne 
peuvent exercer leurs ravages qfie dans quelques legisla- 
tions nationales/' * It may be that this was a sense of re- 
finement rather than primitive fear, for we nodce even in 
Prof. Mahaim's masteriy treatise, Le Droit international 
ouvrier, apologetic introductory excuses for the title of the 
book which comlnnes the dignified phrase ^^ Le Droit in- 
ternational" with the idebeian '' ouvrier/' He takes the 
trouUe of explaining that diis combinatioa is not his own 
but that it was made by some one else at an earlier date ' 
and that the combination sounds at first queer and inappro- 
priate but that cette aUUmce de mots est un signe des 
temps! * 

Even more amusing to our mind today is the typical de- 

^See cfa. vii; also see Dr. J. B. Andrew^ reference to Senator C 
Lodge's attttnde in Procitdmgs of Americam Academy of Political 
md Sociai Sciences, July, 1919- 

*Prmci^s de droit de gens, toL i, p. 3S2. 

* B, Raynaud's Le Droit international omvrier mtm published in Paris, 
1906L 

^ Mahaim, op. ciL, Introdnction^ pp. 1-3. 
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clamatian of a celebrated writer ^ in reference to the Berlin 
Congress of 1890: 

Can we imagine General Caprivi or the Marquis of Rudini ad- 
dressing diplomatic notes to the Quai d'Orsay on the carrying 
out of international arrangements concerning the length of the 
working day? Let us not harbor ideas which are illusions or 
at least premature; such agreements would be more difficult 
to formulate and scarcely less dangerous in their application 
than a general disarmament treaty signed in Paris or Berlin. 
But in order to climb the long steep path of social progress is 
it really necessary that different states be bound by treaties? 
Thank God, it is not ! 

Now the nature of this difficulty is clear. As institutions 
with a long history are often revered simply on the ground 
that they are old, so those that are new are just as often 
slightingly recdved either with suspicion or at best, with 
sceptical curiosity, if they are not flatly rejected, because 
they are " new and untried." This difficulty, imlike war- 
time reaction, will remain ever present, retarding the rapid 
progress of reform. But a difficulty of this nature often- 
times acts as an anchor of safety, giving security to the in- 
stitutions that have been established for the well-being of 
man. 

6, DiMculty imbedded in the economic system 

Finally, in recounting the difficulties which obstruct the 
<x>urse of international labor legislation, we must give due 
consideration to the difficulties which have their roots in 
the industrial system itself.* 

^Leroy Beaulieu in La Papauti, le sociaKsme et la democratie, 3rd 
-€<i, Paris, 1892, pp. 175-176, cited by Stephen Bauer, BulL 254, p. 8 of 
V. S. Bur. of Lab, Stat. 

'For an enlightening discourse on this entire subject, see The New 
Social Order, by Harry F. Ward. 
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The problem of international labor legislation is naturally 
more complex than the problemi of labor protection within 
a nation. A failure to view the problem broadly is bound 
to result in grave errors in its practical solution. If labor 
legislation within the state is to maintain industrial efficiency 
and to protect the rights and interests of the workers, in- 
ternational labor legislation must provide an economic 
foundation for international peace. ^ 

Based upon such a broad hypothesis, the analysis of the 
problem must take into consideration not simply its prac- 
tical aspects, such as the differences of climate, political in- 
stitutions and industrial development, but also the theoretical 
aspects of the labor problem which have of late become even 
more acute. This difficulty is voiced by the critics of the 
modem economic systemi. Their views must not be disre- 
garded as merely destructive because they are forsooth revo- 
lutionary in their conclusions.^ 

We should consider in the first place the possible limita- 
tions of international labor legislation which is based on the 
scheme which the League of Nations' Covenant provides.* 
The organ of international labor legislation which the 
scheme contemplates is to serve as a means for adjusting 
the unevenness of progress of labor legislation in the differ- 
ent nations, for bringing about uniformity of labor standards 
in all lands and for agreeing upon reciprocity of protection 
of foreign workers by guaranteeing equal protective treat- 
ment to both native and alien labor. Accordingly, it will 

*See Garvin, Economic Foundation of Pectce, Macmillan, 1919. 

* See Henderson, Aims of Labor, Huebsch, New York, 1918, 
especially, appendix II, "Labor and New Social Order," pp. 98-106; 
also the Russian Documents by Internationa] Conciliation, March, 1919. 

•A suggestive essay on this matter is ** Socialism and the League of 
Nations" by E. C Fairchild, published by the British Socialist Party, 
International Socialist Library, no. 10. 
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undertake to fix the maximum hours beyond which men shall 
not be emplowed. It will fix the method whereby viola- 
tions of the agreement are properly reproved or penalized. 
It may dictate the minimum age below which a child shall 
not be admitted to industrial employment It may even 
recommend a certain amount of money payment as the 
minimum of wages to be paid to the worker. Even when 
legislation goes so far as to institute a thorough intematicmal 
system of insurance against illness, accident, death and un- 
employment, difficulties will probably still exist. 

It will plainly be a blunder if the international statesman 
of today undertakes merely to suppress a liberal movement, 
because he regards the movement as per se a danger to the 
peace and order of the world, and fails to remove the con- 
ditions which necessitated or at least justified its germina- 
tion and growth.* 

In his monumental work The Economic Foundation of 
Peace, J. L. Garvin has pointed out the significant fact that 
the signature of one of the belligerents, Russia, does not 
appear on the Peace Treaty at all. The treaty and the! 
situation it creates cannot be adequately dealt with in the 
absence of that nation. Garvin's assertion in this conr 
nection is worthy of our attention. He says : " The real 
key to the future does not lie in Germany. It lies in Russia, 
That is the acid test of the Allies' capacity. There can be 
no basis of natural stability in the world until a strong and 
free Russia is restored and brought fully into the League 
of Nations." Our reasoning henceforth must proceed to 
the " whys " and " wherefores " for labor's emphatic stand 
on the Russian policy and we must soon recognize it aal 
" the key to the future of industrial democracy throughout 
the world." 

*Sce "Labor and the Peace Treaty" published by the British Labor 
Party, pt. iii, pp. 55-^ 
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It is not within the province of our present inquiry to 
criticize either the present system of production or the pro- 
posed schemes of cooperative commonwealths. However, 
in order to cope with the problem involved in the universal 
cleavage between capital and labor, nothing short of a 
thorough plan of industrial democracy can be adequate, and 
therein will be found the ultimate function of international 
labor legislation.* 

^ See Democracy in Reconstruction, by Qeveland and Shafer, Hough- 
ton, Mifflin Con I9I9» pts. iii-v, inclusive. 



CHAPTER VI 

Varied Economic Conditions 

I. The economic barriers 

" The removal .... of all economic barriers and the estab- 
lishment of an equality of trade conditions among all 
nations " ^ — ^this is a fair but alas an empty phrase, so long 
as the plan of international economic cooperation, is not 
*' given a structure of force and reality." 

We must not forget that it was primarily the fatality of 
the war which quickened into life the movement toward in- 
ternational cooperation.^ It was not idealism but the fear 
of a common danger which brought the allied powers to the 
basis of a close economic cooperation. The cooperation 
which resulted was neither universal nor long-enduring. 
Like many other good and commendable schemes to which 
the desperate situation of war-time gave birth, the removal 
of economic barriers which was achieved for the duration 
of the war seems to have been destined to terminate with 
the war. There are indications that the war ended not 
with " a peace without victory " but with " a victory with- 
out peace." * During the war in the matter of the securing, 
allocation and transport of supplies of food stuffs and raw 
materials, the allied nations and " sympathetic " neutrals 
showed a wonderful spirit of cooperation, and the manner in 

** No. 3 of President Wilson's Fourteen Points. 
^ For a clear presentation of the Allies' success in cooperation, see 
J. L. Garvin, " Economic Foundation of Peace," ch. iv, pp. 55-74. 

• Sec The Nation, "International Relations Section," April 19^ 1919; 
also Garvin, op. dU pp. 75-87. 
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which the International Munitions Council and the Supreme 
Economic Council operated within their respective spheres 
was a marvel. But, as soon as the armistice was signed 
the old spirit of conflict instead of conciliation returned. 
For more than a year the starving millions in certain 
European countries were left without food and the people 
outside with surplus of raw material and foodstuffs were 
forbidden to feed them or to trade with them. 

These were of course " abnormal '' conditions growing 
out of the exigencies of the war. What has been the general 
condition of economic relationship among the industrial 
nations in the so-called " normal " peace times? Admittedly 
there are two sides to the question but no one will deny the 
prominence of "tariff wars, struggle for concessions, spheres 
of influence and peaceful penetration, — to which should 
be added the rivalries in international financing." ^ One out- 
standing feature at least, in peace times, of the international 
economic situation has been that of intense competition for 
colonies and for markets. The observation would almost 
seem to be j ustified that no sooner does the industrial develop- 
ment of any nation reach a certain stage, than a rdentless 
outside pressure begins in order to keep the industrial 
machinery going. The increase and surplus of capital like- 
wise seem to result in pressure tending to intensify interna- 
tional economic competition. 

What is to be the remedy ? It is obviously the function 
of international labor legislation to find a common ground of 
economic activity to alleviate the ill-effects. First of all, 
a means must be found for regulating the labor standards. 
The greatest task of international labor legislation consists 
in setting up standards which are agreeable to all, and thus 

1 Sec " Economic Internationalism " by E. M. Patterson^ pp. 4-5 in 
the Annals of the American Academy of Political and Social Sciences, 
May, 1919; also Garvin, op, cit., pp. i-55- 
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the practical difficulty is of adjusting varied industrial con- 
ditions, unevenness of progress, divergent d^^ees of ex- 
perience in labor l^slation, the absence or inadequate 
foundation of labor organizations and other economiic 
diversities. 

2. Hours of zcork; present legal status; extent of S-hour 
day in practice 

It is beyond the scope of this monograph to give an ex- 
haustive comparative study of the conditions as r^^ds 
hours of labor that obtain in different countries. It suf- 
fices merely to illustrate the difficulty of setting up a reason- 
able minimum standard to consider briefly the problems 
which the Washington conference of 1919 imdertook to 
solve. For this purpose we find in " Reports I to IV " of 
the " Organizing Committee ^ for the International Labor 
Conference at Washington, 1919," a mass of comprehen- 
sive and illuminating material. 

The universal eight-hour day has long been a demand of 
the workers of the world. We have already observed 
among the " General Principles " laid down in the Labor 
Charter of the Covenant of the League of Nations this 
principle enunciated as one " of special and urgent import- 
ance." * Naturally the 8-hour day or 48-hour week was 
to be the standard insisted upon by the international organ 
of labor legislation, but even the " process of realization " 
of this minimum has seemed for years to be slow and reluct- 
ant.' Up to the outbreak of the war, this was only a " ten- 

1 Sec di. vii, sec i, for composition, work, etc», of the committee. 
Henceforth in our noUtion Report refers to the Report of this 
<:ommittee. 

» Article 427 of the Peace Treaty. 

* In diis connection, see a valuable contritrntion by Leifur Magnusson 
of the U. S. Bureau of Labor Statistics, entitled " Hours of Labor in 
Foreign Countries" in Annals of Am. Acad, of PoL and Soc. Set,,. 
May, 1919, pp. 20>232. 
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dcncy." But the Allied and Associated Powers had explicitly 
recognized that they " should endeavor to apply [this 
principle] so far as their special circumstances will pennit,"" 
and since the signing of the armistice there has been en- 
couragingly wide expansion of 8-hour laws. Attention 
should be called to the fact that what is laid down in the 
Peace Treaty (article 427) with regard to the 8-hour day or 
48-hour week is not to be merely a " standard " or " basic " 
limit upon which normal wages are calculated and which 
demarcates the point at which the overtime pay at increased 
rates is to begin. The purpose of this provision was to 
preclude all possibilities of longer hours which will residt 
in imdue fatigue and other attendant evils, subject only to 
the restraint caused by the wage bargain between the em- 
ployer and worker. It aims, in other words, to insure to the 
worker definite leisure and opportunities for recreation and 
social life.^ Present laws and practices in various countries 
are by no means in harmony with such a principle.* The 
laws limiting the working hours are of three types.* 

The first type is illustrated by the Czecho-Slovakian 
Eight Hours Act of 1918 which limits working hours to & 
a day or 48 a week or to their equivalent, averaged over a 
longer period and specifies the industries to which the law 
should apply. To this class belong the laws of six coimtries : 
Czecho-Slovakia, the Netherlands, Norway, Switzerland^ 
Uruguay and New Zealand. 

The second type is that most commonly in operation, 
and is the recognition by law of the 8-hour day or 48-hoiu' 
week as the general rule. It is far less rigid than the first 
type, leaving the application of the general principle 

^Report h pp. 2-3. 

• For a brief and yet suggestive summary, see American Labor Legis- 
lation Review, September, 1919, pp. 304-307. 

* Report f, p. 5i ft seq. 
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with any necessary modifications to special decrees or 
acts. Of this type are the laws in force in ten countries: 
Germany, German-Austria, France, Russia, Finland, Spain, 
Portugal, Poland, Panama and Ecuador. 

The third type includes the most liberal laws of industrial 
adjustment in existence, which recognize as legally binding 
the decisions arrived at through arbitration or permit col- 
lective barg:?ining. There all industrial issues including ques^ 
tions in regard to the limitation of working hours are settled 
by arbitration or by collective agreement The constituent 
states of the Australian commonwealth,^ certain states of 
the American union * and certain Canadian provinces have 
already enacted laws or developed practices of this last pro- 
gressive type. 

Eight-hour laws, as commonly understood, have operated 
in New South Wales and New Zealand for a number of 
years but in most outside states the experience has been brief, 
being confined in many cases to the period since the war, 
e. g,, Germany, France, Russia, Norway, the Netherlands, 
Switzerland, Spain, Portugal, Panama, Ecuador and 
Uruguay. In Great Britain, Belgium and Denmark bills 
of this category have been presented and await action by 
the legislature. In the United States the famous "ten- 
hour laws " of Oregon and the similar law of Mississippi 
have been sustained by the Supreme Court, but generally 
speaking the general eight-hour law is still a precious boon 
vigorously fought for by the unions in the United States.' 

'Queensland, New South Wales, Victoria, South and West Australia, 
Tasmania. 

'New York, Massachusetts, New Jersey, Ohio, Wisconsin^ Illinois, 
Indiana, Missouri, etc., see Groat, Organised Labor in America, pp. 
217-235- 

•The American Federation of Labor has fought for it for over 40 
years. See speech by S. "Gompers, Proceedings of the Washington 
Conference, Provisional Record, Nov. 5, 1919, pp. 60-61. 



154 INTERNATIONAL LABOR LEGISLATION [522 

In all cases the law provides for overtime. It is perhaps 
no exaggeration to say that most of the legislation on the 
8-hour day or 48-hour week consists of exceptions rather 
than of the statement of the principle itself.^ As in the case 
of the French Eight Hours Act, the details of exceptions are 
to be in most instances provided by Administrative Orders. 
The exceptions may be classified as either permanent or 
temporary but such a distinction is not always clearly set 
forth in the laws. 

Overtime is almost universally allowed as a matter of 
explicit exception in the law in cases of national emergency. 
In case of accidents as in other unforeseen circumstances alsd 
the law may be suspended. In the United Kingdom, in 
many states of the American union and practically every- 
where these cases may be cited. Force Majeure is an im- 
perative term appearing in the labor laws oi European 
states with the power of suspending all legal limitation of 
working hours. It is a general practice also to permit by 
law overtime work involved in the preparation or comple- 
tion of certain processes necessary to be done either before 
or after the main work. Even in the radically progressive 
law of Czecho-Slovakia, " no special permission (is needed) 
for such subsidary operations which necessarily precede or 
follow the work such as the heating of boilers, cleaning the 
workrooms, feeding animals, etc, even when they are car- 
ried on outside the ordinary hours of work fixed in the un- 
dertaking." ^ 

Longer hours are permitted also to the watchmen, signal- 
men on railroads, etc., whose work is obviously " light " 
or " intermdttent." In the Netherlands for example " men 
who are engaged solely in caretakers' duty " are allowed to 

^Report i, pp. 15-108. 

^Ibid^f p. 31. Factory Law of Cziecko-Slovakia, article 7, (i). 
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work as long as 13 hours per day or 78 hours per week. 
" Adjustment of shifts " is another item calling for an ex- 
ception from the general working-hour law. It is obvious 
that in order to carry on a process which requires con- 
tinuous operation without interruption the shifts must 
be overlapped. Work somewhat in excess of the normal 
period will luwe to be allowed to permit the changing of 
shifts. " Seasonal trades '* offer still another important 
item of exception. The overtime allowed is generally sub- 
ject to a maximum' limit such as 21 days (German- 
Austria), 24 days (The Netherlands), 28 days (Denmark), 
etc. The law is not stringent where the work of the season 
does not prolong the overtime to any serious extent. 
Mere notification to the authorities suffices in German-Aus- 
tria even when the overwork lasts as long as three days in 
a month. 

Generally speaking, then, it appears that the problem of 
overtime is met by granting a specified number of days on 
a limited duration of time during the year. It should be 
understood, however, that the legal requirement of in- 
creased rates of pay for overtime work is also a device to 
control overtime in the interests of the worker. This de- 
vice is resorted to most extensively in the Australian com- 
monwealths where organized labor is active and the awards 
of wage boards are legally binding. In the United States 
the Oregon law (sec. 4) requires " double time'' for over- 
time. The law of Queensland is interesting. There the 
legal hours ^ may be exceeded to 57 " in order to mieet an 
unforeseen pressure of work " provided that (i) 48 hours 
be not exceeded more than 8 times a year; (2) " time and 
half and one shilling of "tea money" be paid; (3) the 
worker consents to overtime employment, and finally (4) 
that the labor department be notified with the payment of a 

1 Repcrt i, p. 48. 
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fee of two shillings and six pence. The law of Ecuador 
is still more interesting. It specifies the hours to which 
overtime may extend, with the payment of wages at the in- 
creased rates of 20 to 100 per cent in proportion to the 
amoimt of the overtime work. 

In addition to these, many states require the authorization 
by competent authority for overtime and also their laws 
lay down the limits to overtime. The examples are: " 240 
hours during 20 weeks *' in Czecho-Slovakia, " 2 hours a 
day for 24 days in a year " in Switzerland ; " 2 hour^ a day 
on 60 days in a year " in the tobacco stores in Greece; " i 
hour a day in 60 days in a year " in the coal mines in Great 
Britain, etc. 

There are also laws requiring the record of all overtime 
work, to be entered and kept for inspection by the authorities.^ 
They furnish plainly another channel for the control of 
overtime. 

Laws limiting the working hours to eight in certain speci- 
fied industries only are found practically everywhere. The 
eight-hour laws applying only to the mines and dangerous 
trades are common even among the " less advanced " 
states outside of Europe. Miners, public emplcjees, and 
other employees engaged on public works in the UnUed 
States are generally subject to the eight-hour standard; 
under the Adamson law employees engaged in operating rail- 
roads have also been brought under the same standard. 

Where legal restraint is absent, the limitation has been 
brought about extensively by the method of collective agree- 
ment as indicated summarily at the beginning of our study 
on this matter. This has been particularly true in the 
United States, in Australia and elsewhere where labor's 
combination was legally feasible and effective in practice.* 

* Report i, pp. 50-52. 
•/friJ., pp. 55-^5. 
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But this statement would apply only to Europe, certain 
sections of America and Australia. There is a vast popula- 
tion protected by neither statutory provisions nor social 
regulation of industrial conditions.^ The workers of Japan, 
China, India, Siam, Persia, and elsewhere, numbering mil- 
lions, are largely unprotected. The problem is stupendous. 

3. Unemployment; the extent of the problem; and its 
solution 

The problem of unemploymient is both chronic and wide 
spread. The surpassing importance of this " most subtle 
and pervading disease of the present industrial system." 
can scarcely be overrated. As the result of an extensive 
and painstaking inquiry made by the Organizing Committee 
for the Washington Conference, it was concluded that, 
within each nation, " the normal results of unemployment 
are poverty, overcrowding, disease, incompetence and lack 
of energy, expense to the State and unrest" Further it 
was established that internationally, "the resul;ts of im- 
employment in each country diminish the market for foreign 
goods in that cotuitry and weaken the power of exporting 
from every country in which unemployment is serious." * 
Thus unemployment leads to tariffs and protection in order 
to combat and prevent imports, which in turn will create 
unemployment abroad. Unrest, lawlessness, crime and 
revolution all seem to be in close propinquity to the phenome- 
non of unemployment. The nature of the problem lends 
itself most strongly to the plea for revolutionary schemes 
of social reform.* 

* Report w, pp. 5-10. 

* Report fi, p. 23. 

'Adverse criticism against the present industrial system on account 
of widespread unemployment should not be regarded as the point of 
view of only the irresponsible revolutionist Ttie French government 
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The scope of the problem, as revealed by recent statistical 
information, is an unsatisfactory basis for study because 
the war has caused abnormal fluctuations in the status of 
work in general. Moreover we may feel assured that no 
institution, including industry and methods of production, 
will be restored completely to pre-war conditions. Never- 
theless the causes of unemployment, deep-seated and in- 
herent in the system, have remained unchanged. We must 
reasonably expect the recurrence of " the cyclical depres- 
sions of industry," " seasonal fluctuations," " the chronic 
under-employment of casual labor " and " displacement 
of workers by changes in industrial processes." The pres- 
ent problem is not that of providing mere relief to the 
unemployed but of establishing a comprehensive method 
of prevention on an international scale. 

The problem has been intensively studied both nationally 
and internationally. In practically every industrialized 
country, statistical study and publication of the informationi 
by the state bureau or similar authority have been made.^ 
L' Association inteniationale pour la lutte contre le Chomage 
was organized September 21,1910, with its headquarters at 
Ghent. Prior to its formal organization, the first interna- 
tional conference was held at Milan in 1906, succeeded by 
another in Paris in 19 10 and up to the outbreak of the war, 
an international conference on unemployment had been held 
annually. Sixteen countries had national sections* and 

among others pointed out that "the character of the problem of un- 
employment is such that it cannot be viewed in isolation from the wage 
system as a whole and the social and industrial organization at the 
moment prevalent in most countries." Report ii^ p. 7. 

^ Report it, pp. 28-29, contains the list of publications in 15 countries 
giving statistical information on the subject. 

'U. S., Austria, Belgium, Great Britain, Denmark, France, Holland, 
Italy, Finland, Germany, Hungary, Luxemburg, Norway, Sweden, 
Switzerland and Spain. 



^2y] VARIED ECONOMIC CONDITIONS 159 

six countries maintained correspondents ^ of this organiza- 
tion. 

The figures obtained before the war for a number of 
years in different countries present a picture which is rather 
a sad commentary on the industrial life of many nations. 
The United States of America, for example, known generally 
as the **land of opportunities,'' shows acute fluctuation in 
employment figures, with the percentage of the unemployed 
workers normally three times as great as in either England 
or Germany.^ Even in the iron and steel industry which 
must maintain a comparatively more stable force of workers, 
the difference of figures of the employed during the busiest 
and slackest seasons shows as high a percentage as 40. 
The mean precentage of workers of several unions who 
were imemployed during the ten years (1904-13) before 
the war, was found to be as follows : U. S. A. ( New York 
State) 15.2; Belgium 2.y; United Kingdom 4.7; Austria; 
5.7; France 7.8; Denmark 9.5; Norway 3.1 ; Germany 2.1. 
The fact that certain trades are essentially seasonal and are 
subject to the iron law of joblessness during certain seas- 
ons in every country is illustrated in the table below, which 
applies to certain occupations in the building trades . 

It is not within the purview of our study to present in 
detail either the extent or various phases of unemployment. 
It is essential, however, that we comprehend them as the 
basis of further consideration — especially to inquire into 
the causes of unemployment.* Sickness, old age, imbecility 

' Australia, Canada, New Zealand, Roumania, Argentine and Japan. 

* Report ft, p. 13, also p. 16; also, Unemployment in United States, 
1916; Labor Bulletin of the United States Bureau of Labor Statistics, 
no. 195, p. 23; Employment Service Bulletin (weekly) published by the 
U. S. Department of Labor. 

^ For an enlightening discussion of this problem, see Proceedings of 
the National Conference of Charities and Correction, Baltimore, 1915, 
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and defective physical conditions as well as the aversion to 
work — ^all contribute to the unemjJoyable class but the con- 
sideration of them may very profitably be excluded. The 
most obvious cause of unemployment is fluctuations of 
trade due to changes of weather and seasons, unregulated 
production, social habits, ^tc. Specialization of trade is 
another cause, in that it tends to render labor " immobile." 
The production only " to order " or to meet a sudden " fash- 
ion " is also a serious cause of rush and depression of em- 
ployment. 

Some of these conditions may be partially eradicated 
by instituting a state system of control, but certain others 
are apparently beyond control. No single measure to com- 
bat the problem will suffice. The regulation of employment 
through the medium of a thorough state system of em- 



address by Prof. H. R. Seager, entitled '' Unemployment : Problem and 
Remedies." Reprinted as no. 42 of the reprint scries, published by the 
office of the Conference, 315 Plymouth Court, Chicago, IlL 
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ployment exchanges is a method adopted by the various in- 
dustrial nations in their legislation/ This method of pre- 
vention coupled with a system of unemployment insurance 
as a relief measure may be suggested as a partial solution 
^f the problem within the nation. But the real service of 
international labor legislation extends beyond either measure. 

It need not be pointed out here that the function of inter- 
national labor legislation is not merely to set up or recom- 
mend l^slative measures to be adopted separately in each 
country. In this age of world interdependence, of ex- 
change and communication, the economic forces which cross 
frontiers must increasingly be controlled by international 
action. In order to attack the root of the problem of un- 
employment, and to avoid international financial crises, op- 
portimites for emjJoyment should if possiWe be provided 
through international coc^ration. It is not only desirable 
but inevitable that international labor legislation should tm- 
dertake to regulate the flow of both human labor and material 
resources across national boundaries. Thus it would appear 
that there are ultimately two alternatives in the solution of 
the unemployment problem from the angle of international 
labor legislation. One is the regulation of migration and the 
other the proper distribution of raw material. 

Prior to the war, overproduction was often seen to be a 
dominant cause of periodical financial crises, entailing dis- 
tress among the workers in spite of an abundant production 
of goods. We may find, especially since the war, the op- 
posite phenotnenotiof underproduction due to scarcity of raw 
materials, leading similarly to distress and unrest, with the 
•closing down of factories and reduction of working forces. 
Schemes of insurance and even the adjustment of public 
worics in order to pfx>vide work in slack seasons will meet the 

*For a tfiorougfa study of the whole problem, see Bereridge, Un- 
.employment: A Problem of Industry, jrd edition, 1917. 



l62 INTERNATIONAL LABOR LEGISLATION [530 

problem only inadequately if there is failure to bring to- 
gether the abundance of raw material awaiting human labor 
on the one hand and the large surplus of labor on the 
other hand. 

In attempting to control either migration or the distribu- 
tion of raw materials, caution must be exercised because 
these are economic problems which involve immense political 
complications. Nevertheless, in the scientific study of the 
problem of international labor legislation, these are issues 
which cannot be dodged.^ 

4. Employment before and after child birth; the scope of 
maternity protection laws * 

The need of protecting women during their maternity 
period has received recognition in practically all coimtries 
although the legal restrictions vary considerably. The em- 
ployment of women before and after confinemient has been 
fotmd to have direct bearing on the mortality of infants. 
The legal protection must apply not simply to the mother 
but also to the child. 

As many as twenty-one nations have already enacted laws 
relating to this matter, the countries being not only those of 
western Europe but two states of the Australian common- 
wealth, New Zealand, South Africa, Japan, Argentine, 
Brazil and four of the United States.* Restriction of em- 
ployment before and after child birth is the general subject 
of such laws. The period of exclusion of women is from 
four to twelve weeks before and after the time of confine- 
ment. The Spanish law of exclusion of prospective mothers 
applies to " any kind of work " so long as the work is de- 

• See the Provisional Record of the International Labor Conference 
at Washington, 1919, pp. 296-297 ; also ch. vii. 

• See Report Hi, pp. 6-15 ; also appendices iii-iv of the Report 

• G)nnecticut, Massachusetts, New York, Venn(»t 
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fined as " manual " labor. The Belgian law, which is next 
only to the Spanish in its comprehensiveness, covers " mines, 
commercial establishments, restaurants and offices attached 
to industrial works, commercial establishments and tranh 
sport imdertakings as well as factories and workshops." 
The Greek law covers practically as wide a field as the Bel- 
gian and the French and American laws are the next widest 
in scope of application. There are many countries which 
exclude commercial and other imdertakings, applying the 
law only to industrial establishments. In a large niunber of 
countries the laws exclude the small workshops by fixing 
arbitrary numerical limitation, which may vary from 3 to 
16, that is, for example in Norway women in workshops 
where less than five persons are employed are outside the 
scope of legal protection. The variations are briefly as 
follows: South Africa, 3 ; New South Wales, 4; Norway, 5 ; 
Italy, Denmark and Western Australia, 6; Sweden and 
Germany, 10; Japan, 16.^ In some other places the law 
does no define the number of persons employed in any work«- 
shop as the limit of legal control but " small shops " are 
excluded as a matter of usual practice, as in Switzerland. 

The period of exclusion from employment for childbirth 
varies from four to twelve weeks. In Germany and part 
of Poland six out of eight weeks of exclusion must follow 
the confinement. A medical certificate is often required for 
shortening the period of exclusion. In Switzerland six 
wedcs' exclusion can be extended legally to eight if the 
woman desires it. In Japan the five-week period can be 
reduced to three upon presentation of medical certificate. 
Spanish, Italian, Danish and other laws allow similar re- 
duction of the period if the woman is certified to be fit for 
work. 

^Report iv, p. 8. 
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During recent years most laws have been so enacted or 
modified as to safeguard the economic interest of the woman 
excluded, recognizing that tuiless this is done, the legal aim 
of protection of her health is not effectively carried out 
The laws have increasingly given recognition to the right 
to leave work before confinement and to demand reinstate- 
ment after the compulsory rest. In France, Spain, Norway, 
and Sweden the women may leave work without notice and 
later claim reinstatement. The Spanish law is most radi- 
cal ; it allows the woman to leave work during eight weeks 
before childbirth and compels the employer in the meantime 
to keep her jrface open. Norway allows four and Sweden 
two weeks under similar circumstances. The protection of 
the woman as wage-earner is further secured by grant of 
insurance benefits or allowances payable for the compulsory 
retirement. This is done in at least twelve countries either 
by explicit legal provision or through a broad sickness-in- 
surance scheme. The amount given varies. In Australia 
a woman is given by virtue of the Maternity Allowances 
Act (1912), £5 for child birth. In Holland the whole 
amount of her wages is allowed. In Great Britain the 
amoimt is rigidly fixed at 30 shillings. In Germany, Nor- 
way, Rumania, Czecho-Slovakia, ^tc, the maternity benefit 
is the same as the ordinary sickness allowance, which is 
50 or 60 per cent of the wages. In several countries the 
maternity benefit is accompanied by free medical attendance 
or midwifery. 

In spite of all these safeguards, a difficulty seems to be 
experienced eversrwhere in enforcing the legal provisions.* 
'In order to ensure the health of the mother and the child 
incentive must be given so as to discourage premature re- 
turn to work and also efforts should be made to provide 

4 Report w, pp. 14-15- 
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facilities for nursing mothers to feed their infants while at 
work. The laws of Argentine, Italy, Norway, Spain and 
Sweden have such provisions and in a few other countriesi 
they are being considered. Our problem is to make this 
policy worldwide. 

5. Women's Night Work; its dangers and its prohibition^ 

The physical and moral dangers, which the emi^ojrment 
of women during the night entails, need not be dwelt upon. 
This obvious evil was noticed comparatively early. The 
Berne convention of 1906 which was signed by fourteen 
countries of Europe, contained a provision to exclude women 
from employment during the night defined to embrace the 
hours between 10 p. m. and 5 a. m.' 

In the United States the emi^oyment of women dtuing 
the hours between 9 or 10 p. m. and 6 a. m. is prohibited 
in ten states. Japan and India have enacted laws of this 
nature. The majority of the Australian states and Canadian 
provinces have also passed like legislation while other coim- 
tries are " prepared," as their governments announced, to 
adhere to the Berne Convention. 

The problem as it presents itself for international l^sla- 
tion is the extension and application of the convention. 

• 

6. Employment of children; minimum age of admission 
to work; • children's night work * 

The employment of children in gainful occupations has 
been an industrial evil of long standing. While at present in 
most countries the age of 14 is established as the legal age 
of adnnission to work, there are still certain countries, where 

*/Wd., pp. 16-22. 

' Chapter iii, secdon 6. 

*Ihid,, pp. 45-50; also appendix viiL 

^Ibid,y pp. 51-56; appendix ix. 
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children below that age may be employed. Thirteen is the 
minimum age in France, Germany, the Netherlands, Sweden 
(boys only) and South Australia; twelve in Argentine, 
Brazil, Italy, Japan, Mexico and Portugal; eleven in 
Rumania; ten in Spain; and nine in India. In Czecho- 
slovakia, Greece, the Netherlands, Norway and Sweden and 
in thirty-six American states children without the certificate 
of elementary school education are barred from employment.^ 
Fourteen is the usual mininnum in Europe but in Greece 
(underground work) and Sweden, and in British G>lumbia 
and Quebec it is fixed at fifteen. In the United States 
the Revenue Act of 1918 * sets the minimtun age of work 
in mines and quarries at 16 by levying a tax of 10 per cent 
of the entire net profits for the taxable year on mines and 
quarries employing children under that age. In tmder- 
ground or dangerous work, the minimiun age is generally 
higher. In the states of Arizona and Wisconsin and in 
Bulgaria, Spain and South Africa, for example, the age 
limit is eighteen. 

In Poland, Sweden, Czecho-Slovakia, the Netherlands 
and elsewhere in Europe and in the United States there is 
a strong move for raising the age linnit to at least fourteen.* 

As to the night work of children, this evil has long been 
recognized. We have already described the sixteen-year age 
limit inserted in the Berne Gwivention of 1913, which though 
never formally ratified was provisionally agreed upon. 
This has been adopted by sixteen countries,* while a higher 
age limit of 18 is being set up as a standard in Brazil, 
Great Britain, Denmark, France, Norway, Sweden, Switzer- 

^ Report Hi, appendix viii, pp. 151-15S- 

'The tax on employment of child labor act; title xii of Uie Federal 
Revenue Act of 1918. 
* Report iU, p. 47. 

^ Report iii, p. $1' 
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land and three states of the United States of America. The 
Netherlands and Poland (a part) has made it 17, while in 
Italy, Japan and Rumania the age limit is 15. Generally- 
speaking, 14 years is the lowest limit below which no night 
work is tolerated. In France it is 13, while in a part of 
Poland and in Denmaric for purposes of industnal trainings 
the age is set at 15. In Norway and Sweden it is 16. The 
exceptions allowed are mostly for continuous industries, 
for industrial processes dealing with materials which are 
subject to rapid deterioration and for newspaper printing. 
It is desirable to bring the lower standards up to the in- 
ternational standard set up at Berne and then in the course 
of time to extend the scope and application of that standard. 

7. Employment of women and children in unhealthy pro- 
cesses ^ 

The problem of employment in unhealthy processes pre- 
sents a task *' laborious as wdl as lofty," to use the words of 
the Organising Committee's rq>ort It demands '* in most 
instances time for inquiry and experiment" The problem 
is difficult because the attempt to meet it presupposes com- 
prehensive data as to the nature and extent of industrial 
diseases which prevail in each country, besides technical 
knowledge sufficient to interpret the significance of the data. 

The statutory definitions of ** dtogerous " and '' unhealthy 
trades " vary considerably and no uniformity can be found 
even as to the principles of regulation as. they are applied in 
<lifferent countries.' Of course certain regulations dealin|^ 
with more or less elementary matters such as industrial 
hygiene, are found in every country. Th^ are the general 
regulations as to the removal of fumes and dust, use of 
lead, mercury, phosphorus and arsenic in manufacture, total 

i Report mi, pp. a3-4S SMo. 66-77» %-i5i. 
* Report Hi, appendix vi, a-b. 
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or specified exclusion of women from certain trades involv* 
ing the use of lead, etc. The use of white'pho^ihorus in the 
manufacture of matches has been referred to in a previous 
chapter and little more needs be said except to emphasize 
the desirability of the extension of the prohibition. But with 
rtgasA to other industrial poisons, the vast field is as yet left 
tmtouched by international agreement A careful study o£ 
the prohibitive and protective clauses which are contained in 
the statutes of various countries indicate the need of nor 
small amount of international Ttg\i\zt\cxi} 

We should perhaps be reminded that the risks of in- 
dustrial poisons are by no means uniform. The channds of 
absorption of the poison vary and the safeguards must be 
provided accordingly. A substance like lead may be ab- 
sorbed by the nose and other air passages with dust or f tmies. 
Nitro and amidoKierivates of benzene and its homologues 
such as T. N. T. are absorbed through the skin. Such mat- 
erials as carbon-bisulphide affect the nervous s)rstem and cer- 
tain substances {e. g., tetrachlorethane) affect the metabol- 
ism of the body. Colic, anaemia, wrist-drop and other 
forms of paralysis, convulsions, loss of sight or of mental 
equilibrium, ejtc., are not the only severe results of unpro- 
tected industrial processes. Deaths have occurred in large 
numbers. The need of r^^ulation should never be mini- 
mized. The British report for 1900-1918, covering "all 
reported cases of poisoning imder the heads of lead, mer- 
cury, phosjrfiorus and arsenic together with cases of an- 
thrax and toxic jaundice," is instructive It shows the 
decrease of cases in those years as f oilows : * 

Men: from 909 with 38 deaths to 184 with 19 deaths (1914- 
469 with 34 deaths) ; boys — from 25 with 3 deaths to 8 with 

^Report iii, appendix vii, A-D. 
^Report Hi, p. 37. 
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no death (1914: 10 with no death) ; women — from 165 with 7 
deaths to 66 with 10 deaths ( 1914 : 26 with 2 deaths) ; girls — 
from 29 with no death to 7 with i death (1914: 5 with no 
death). 

Ah even more striking example is furnished by the follow- 
ing figures of cases of lead poisoning: 

Men — from 862 with 30 deaths to 123 with 11 deaths (1914: 
415 with 28 deaths) ; boys — from 21 with 3 deaths to i with no 
death (1914: 4 with no death); women — from 150 with 5 
deaths to 20 with i death) ; girls — from 24 with no death to 
I with no death). 

In the pottery-industry which involves a large amount of 
dangerous lead processes : 

Men — from 86 with 4 deaths to 5 with no death ( 1914 : 19 
with 5 deaths) ; boys — from 9 with no death to o ( 1914 : i with 
no death) ; women — from 93 with 4 deaths to 6 with no death 
(1914: 7 with I death) ; girls — from 12 with no death to o 
(1914:0). 

• 

The accoimt given so far only suggests the complexity and 
vital importance of the problem of the so-called " danger- 
ous/' "noxious" and "unhealthy" trades. In order to» 
solve the problem, the regulation, whether national or in- 
ternational, must be preceded by thorough and competent 
scientific investigation. The nature and extent of the danger 
niiust be ascertained; the "poisonous" substances used in 
manufacturing must be discovered and tabulated after care- 
ful study, and recourse must be taken to either total pro- 
hibition or restriction of their use. As preventive meastu^ 
periodical medical examination as well as examination on 
certain specific occasions should be givea Mechanical draft 
and exhaust ventilation in connection with crushing and 
grinding machinery should be enforced tuiless a " wet " 
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process is applicaUe. Washing accommodations including* 
baths are indispensable. Protective clothing should be 
furnished, cloak rooms and mess rooms should be under 
sanitary control and finally construction of the building, 
proper ventilation, sufficient light, ample air space and ac* 
commodation for cleansing purposes should be required. 
Adequate medical appliances should be placed in all estab- 
lishments. Before excluding any class of workers either 
according to age or sex, it should be remembered that 
oftentimes a little care will remove the danger of the poison 
and obviate the need of depriving the worker of his or her 
opportunity to work. 



PART III 

AN ATTEMPT AT SOLUTION OF THE 

DIFFICULTIES IN INTERNATIONAL 

LABOR LEGISLATION 



CHAPTER VII 

The Wa6hikgton Conference of 1919 ^ 

I. Preliminary steps;* Orgcmizing Committee; action of 
the U. S. 

Shortly after the plenary session of the Paris Peace 
Conference on April 11, 1919, the "Organizing Committee" 
for the International Labor Conference to be held at Wash- 
ington, was appointed as provided for in the Annex to the 
Labor Section of the Peace Treaty. The appointment was 
in accordance with the resolution adopted on April 11, by 
the Plenary Sitting of the Peace Conference. The text of 
the resolution is as follows : 

That the Conference approves the Draft Convention creating 
a permanent organization for the promotion of the international 
regulation of labor conditions which has been submitted by the 
Labour Commission, with the amendments proposed by the 
British DelegSition; instructs the Secretariat to request the 
Governments concerned to nominate forthwith their representa- 

^For brief accounts of the conference, see (i) editorial in London 
Nation, Dec, 1919; (2) Monthly Labor Review, U. S. Bureau of Labor 
Statistics, Jan., 1920; (3) Article in New Republic, Dec 34, 1919^ by 
Arthur Sweetzer; (4) Article in Am^ricai^ ' Federationist, Juk 1920 
(by Earnest H. Greenwood, Deputy Secretary General of the Coo- 
'ference) ; (5) Comment in American Federationist, Feb^ 1920, by an 
-English writer; (6) Th^ Survey, Nov. 15, 1919, pp. 107- 1(^; (7) 
American Labor Legislaton Review, Dec, 1919; (8) La Revue de Paris, 
Veb. 15, 190a 

' ' Cf. (i) The League of Nations, vol ii, no. 5, published by the World 
Peace Foundation, pp. 338-342; (2) Reports Uin of tiie Organizinj: 
Committee; (3) The American Labor Legislation I^eviewt Ahgust, i9i(|L 

541] 173 
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tives on the Organizing Ccxnmittee for the October Confer- 
ence, and authorizes that Committee to proceed at <Mice widi 
its work.^ 

The members of the Committee were as follows ; 

United States of America — ^Dr. J. T. Shotwell (pro- 
visionally), Professor, Columbia University. 

Great Britain — Sir Malcolm Delevignc, K.C.B., As- 
sistant Under-Secretary of State, Home Office. 

France— M. Arthur Fontaine, Counsellor of State, 
Director of Labor. 

Italy — Sig. IM Palma Castilione, Inspector of Emi- 
gration. 

Japan — Dr. Minoru Oka, formerly Director of Com- 
merce and Industrial Affairs, Ministry of Agriculture 
and Commerce. 

Belgium — ^M. Ernest Mahaim, Professor at Liege 
University. 

Switzerland — M. W. E. Rappard (provisionally), 
Professor, Geneva University. 

The Committee began its work without delay. Arthur 
Fontaine was elected chairman and H. B. Butler of Great 
Britain was appointed secretary. Hardly a month had 
elapsed after its formation when the Committee addressed 
a circular, dated May 10, to the governments of the various 
coimtries enclosing a questionnaire respecting the agenda of 
the Washington Conference. 

As explained in this circular, the questionnaire '' aimed 
at obtaining the most complete information available in re- 
gard to the existing legislation and practice in the different 
countries in respect to the subjects referred to in the various 

^ Cf, League of Nations Report i, prepared by the Organizing Com- 
mittee for the International Labor Conference, Wa^ington, 1919^ 
prefatory note^ p. iii. 
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items of the agenda, and the proposals of the respective 
Governments as to how they should be dealt with by the 
Conference." ^ The circular further described the prelimi- 
nary business of the conference, the details as to the ap- 
pointment of delegates and advisors and the manner in 
which the expenses of the delegates participating in the 
conference were to be met. Replies were received from 
twenty-seven countries in time for collating and tabulating 
the answers. The governments of Argentina, Greece, Guate- 
mala, India, Japan, Nicaragua, P^mama and Peru failed to 
send replies before the Reports, as compiled by the Com- 
mittee, went to the press.* 

The results of the Committee's painstaking work of com- 
pilation appeared on August 18 in the form of three " Re- 
ports ". The first dealt with the question of the hours of 
work, the second with imemployment and the third with the 
employment of women and children, as well as with the use 
of white phosphorus in the manufacture of matches. A 
compilation of the replies received later from the eight 
governments mentioned above appeared on September 27 
as Report IV, — Supplemental Report on Certain Cou$Ur%es. 

In the meantime the Congress of the United States, an- 
ticipating the Conference, passed on August 2, 1919, a joint 
resolution * — " to authorize the President to convcJne iSt 
meeting of an International Labor Conference in Washing- 
ton, D. C." The text of the resolution explains the absence 
of United States' delegates from the Conference, although 
there was a large representation from countries pon-signa- 
tory to the League of Nations Covenant. The resolution 
reads: 

Resolved, . . . That the President of the United States be, 

1 Sec Report f, p. 149; League of Nations, voL ii, no. 5, p. 339. 

■Sec Report i, p. 156 and Report iv, pp. 3, 39. 

* American Labor Legislation Review, September, 1919^ p. 301. 
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and he hereby is, smthorized to convene and to make arrange- 
ments for. the organization of a general international labor 
conference, to be held in Washington, D. C. : Provided, how- 
ever. That nothing herein shall be held to authorize the Presi- 
dent to appoint any delegates to represent the United States of 
America at such conference or to authorize the United States 
of America at such conference to participate therein unless and 
until the Senate shall have ratified the provisions of the pro- 
posed treaty of peace with Germany with reference to a gen- 
eral international labor conference. 

Consequently on August 11, an official invitation was 
cabled by the President of the United States to 34,coim- 
tries, for representation at the first official annual meeting 
of the International Labor Conference, "to assemble in 
Washington at noon on the 29th day of October, 1919." 

2. Concurrence of International Congresses 

The proposed meeting of the International Labor Con- 
ference under the League of Nations led to the calling of 
an International Federation of Trades Union Congress, to 
meet in Washington at about the same time. In addition, 
the first International Congress oi Working Women was 
convoked by the National Women's Trade Union League 
of America to meet simultaneously.^ The American Fed- 
eration of Labor had also planned to hold its conference in 
the same city within a few weeks. A Washington paper * 

*The call for the first International Congress of Working Women 
Vas issued on August S I9i9> signed by Mary Anderson, the Director 
0f the Women's Bureau of the U. S. Department of Labor and by 
Mrs. (Raymond Robins the President of the Women's Trade Union 
Leagtte of America. The call was sent to 34 countries. For the stand 
that women workers had taken in regard to the labor section of the 
"Peace Treaty, see ** Women Workers and Labor Clauses in the Peace 
Treaty^ in tiie Labor Legislation Review, Sept, 1919^ pp. 339-^41* 

• The Washington Post, October aft 1919- 
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described the city as the " World's Labor Forum/' and this 
description was soon proven to be no exaggeration. 

The atmosphere in which these international labor con- 
gresses met was, however, hardly congenial to the spirit 
they embodied/ The industrial condition of the country 
was one of suspense and unrest. A large number of steel 
workers were out on strike * and there was pending still an- 
other colossal strike almost unequaled in its magnitude, in- 
volving well-nigh half a million workers.' There were 
sinister f orbodings that the " coal famine " which would 
result from the strike might soon paralyze the industry and 
transportation of the entire nation. The President, whose 
strenuous efforts on behalf of the Peace Treaty had made 
him an invalid, called, from his sick-bed, a national council 
to settle the industrial disputes within the nation.* But the 
council soon proved an utter failure, provc^ing the anger 
and hostility of labor and even widening the gap which 
separates labor from capital.* In short, America in the fall 

^Speaking of the Labor section of the Peace Treaty, Senator James 
A. Reed said: ''and 3ret sir, it is the most dangerous, and the most 
revolutionary, the most dangerous, and the most infamous of all the 
dangerous and infamous provisions of this document which proposes 
to change the form and structure of the American government and 
to betray the rights of the American people ! ** Cf. Congressional 
Record, 66th Congress, First Seession, pp. 8137-8145, 8265, 8269^ 8425- 
&I35, etc, 

'See Senate Report, no. 289: "Investigating Strike in Sted Indus- 
tries," also " The Closed Shop " by J. A Fitch, in The Survey, No- 
vember 8, 1919, pp. 53-57, for the other side of die story. 

» See " The Coal Strike," by W. L. Chenery in The Survey, Nov. 
22, 191ft pp. 150-155. 

*See The Survey, " The President's Industrial Conference" by W. L. 
Chenery, October 25, 1919, pp. 35-37. 

*Soon after the collapse of the council, Samuel Gompers wrote 
". . In effect they laid down the proposition that no gains for 
human freedom shall be made except through struggle. To such a 
challenge there is and ever has been hut one answer. The fight must 
go on. The weapons must be determined by the character of the 
Jtruggle." See American Federationist, Dec 191ft pp. 1121-1125. 
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of 1 91 9 was suffering from an acute attack of the indus- 
trial malady. 

3. Proceedings of the International Congress of Working 
Women^ 

This Congress met from October 28 to November 6, and 
was attended by representatives from more than twenty 
countries. It was presided over by Mrs. Raymond Robins, 
the President of the Women's Trade Union League. The 
Congress labored mainly on the agenda of the League of 
Nations' Labor Conference, and finally adopted a number 
of resolutions which were immediately submitted to the 
Conference for its consideration.* The resolutions failed 
to receive much attention at the hands of the Conference,* 
but they propose standards which are much to be desired 
and which will be fought for by the women labor leaders at 
all futtu-e conferences till they are attained. 

In its resolutions, the International Congress of Work- 
ing Women requested * the first International Labor Con- 
ference of the League of Nations to amend article 3 (»'. e., 
article 389 of the Peace Treaty) of the Labor section, con- 
cerning the representation of each country at the Inter- 
national Labor Conference, to read as follows : 

The Conference shall be composed of six representatives of 

*Scc "The Impressions of the Women's International Conference" 
in Life and Labor, the organ of the Women's Trade Union League, 
Jan^ 1920. 

'Mimeograph record of the proceedings, from the third to the eighdi 
day» contains the discussions and resolutions. The proceedings have 
not been printed. Only the resolutions are available in printed form. 

*See Proinsional Record of the International Labor Conference, p. 41, 
5th day, Nov. 4, 1919. 

*See Resolutions adopted by First Int, Cong, of Working Women, 
p. 2. 
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each of the high contracting parties ; znz, : Two delegates rep- 
resenting the Government, one of whom shall be a woman ; two 
delegates representing labor, one of whom shall be a woman; 
two delegates representing the employers. 

In the course of less than a week, the Congress of Work- 
ing Women acted on each item of the agenda of the League 
of Nations* Labor Conference and passed appropriate reso- 
lutions. 

On the first item of the agenda, i. e.y the application of 
the limitation of hours of work to 8 in a day and 48 in a 
week, the Congress recommended " for all workers a max- 
imum 8-hour day and 44-hour week." It further recom- 
mended "an uninterrupted diu^ation of at least one day 
and a half for the weekly rest period " and " in continuous 
industries a minimum rest period of one-half hour ... in 
each eight-hour shift." 

As to the second item (i. ^., on unemployment) the Con- 
gress expressed the opnion that the nature of the problem 
was such that it could not be viewed " in isolation from 
wage standards as a whole nor separated from the social 
and industrial organizations at present prevailing in all in- 
dustries," and that the " causes of imemployment have been 
obscured and remedies obstructed by lack of adequate gov- 
ernmental and international research and control." The 
Congress recommended the establishment of a special 
Bureau of Employment in the International Labor Office to 
act as the International Bureau of Information. It recom- 
mended further that a free employment service be estab- 
lished in all cities and industrial towns in the nation. In 
addition, the resolutions urged the furthering of the sjrstem 
of imemployment insurance, adjustment of public contracts 
in such a way as to minimize protracted periods of unem- 
ployment, suppression of the propaganda of misrepresen- 
tation to induce foreign labor to migrate which is being car- 
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ried on by transportation companies, appointment of women 
as directors of departments relating specially to women, etc. 

On the question of maternity insurance, the CcHigrcss 
was not unanimous in its opinion, but it did agree that the 
employment of women six weeks before and six weeks 
after child-birth should be prohibited. The majority de- 
clared that every woman should be entitled diuing mater- 
nity to free medical, surgical and nursing care, either in a 
hospital or at home, and also to a monetary allowance. 
The delegates from five nations * resolved to have the clause 
read : " Every wage-earning woman or the wife of a wage- 
earner shall ..." etc. The majority also demanded that 
the monetary allowance given to mothers should be ade- 
quate for the full and healthy maintenance of mother and 
child during the aforesaid period, but the minority * voted 
to have it read : " The indemnity given to mothers shall be 
based on the living wage in the district." 

With regard to night work, the congress not only recom- 
mended adherence to the Berne Convention of 1906, but 
also voted to define " night " as consisting of the hours be- 
tween 9 p. m. and 6 a. m. 

The congress fixed on 16 years as the minimum age for 
the employment of children, but voted that their admission 
to industrial work was to be granted only upon the fulfil- 
ment of two qualifications besides age; vi2., completion of 
elementary school education and physical fitness. Eighteen 
years was set up as the minimum age at which children 
should be admitted to mines or quarries. The congress fur- 
ther demanded a shorter work-day for children between 16 
and 18 than the legal work-day for adults. The hours be- 
tween 6 p. m. and 7 a. m. were defined as " night ", vdita 

* Belgium, Czedio-Slovakia, Poland, Italy, Canada. 
'Belgium, Czecfao-^Slovakia, Poland, Italy. 
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children should not be employed. The employment of chil- 
dren in unhealthy processes was to be prohibited. Besides 
minute provisions for the administration of these regula- 
tions, the congress recommended compulsory continuation 
schools for minors imder the age of i8. 

With regard to hazardous occupations for women, the 
congress recommended, among other things, the " prohibi- 
tion of home work in occupations involving the use of poi- 
sonous material," "no exception of small factories from 
the regulations" and "prohibition of employment of women 
only in trades which cannot be made healthy for women as 
potential mothers." 

In addition to these, which related exclusively to the 
agenda of the League of Nations' Labor Conference, the 
congress passed four series of resolutions on Immigration, 
Distribution of Raw Materials, the Russian situation, and 
the location of a permanent labor bureau. Claiming that 
"emigration is a direct consequence of unemployment" and 
that " it is in the highest interests of the workers of all 
countries that emigration be regulated," the congress de- 
manded " equal rights for the foreign woricer and his 
family as far as social labor legislation is concerned," "equal 
wages for foreign and native bom workers," and the right 
of the emigrant nation " to appoint officials to the country 
to which they emigrate for their assistance and protection." 

The congress requested the League of Nations' Labor 
Conference " to ask the League of Nations to appoint a 
Committee to consider and plan for the equal distribution 
of the raw materials existing in the world, as well as the 
international control of maritime transports which deter- 
mine the increase of price of the raw materials." 

A protest was registered by the congress against the 
blockade of Russia on the ground that it was " in effect 
directed against millions of women and children " and had 
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" brought in its train starvation, disease and death to count- 
less victims," and demanded "the removal of all restric- 
tions upon the shipment of food and other necessities to the 
people of Russia." 

Finally, the congress resolved to locate the office of the 
International Congress of Working Women, in the United 
States. 

4. The opening session; ^ the personnel of the delegation 

On October 29, 1919, at 10 a. m., the first official Inter- 
national Labor Conference met in the Pan-American Build- 
ing, Washington. On account of the illness of President 
Wilson, the conference was called to order by Hon. Wil- 
liam B. Wilson, Secretary of Labor. In his opening ad- 
dress, Secretary Wilson pointed out that from the days of 
Moses, the adjustment of the relationship between the em- 
ployer and the employee, and " securing the acme of pro- 
duction while safeguarding those who toil, and the equitable 
distribution of that which has been produced, have been 
ever-present questions." The Secretary then emphasized 
that universal justice and harmony could not be achieved 
over night; that only slow and gradual experimentation 
with due consideration not only to the material comfort but 
also to the spiritual nature of man were adequate to solve 
the age-long problems. A sotmd guiding principle for all 
deliberative assemblies of this kind was pointed out to the 
conference when he soimded a warning against all who 
would " destroy the basis of the structure of modem civi- 
lization, the democratic institutions that exist in numerous 
nations of the world ; for after all, of what avail the plow, 
the sail, or light or land or life, if freedom fail? " * 

^Provisional Record of the International Labor Conference, Oct ap, 
191ft first day, pp. 1-14. "The Provisional Record" was published 
daily in English, French and Spanish during the conference. 

*Ibid.t p. 2. 
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Secretary Wilson was followed by Mr. John Barrett, the 
Director General of the Pan-American Union, who on be- 
half of that great organization welcomed the delegates. 
The session was closed with the address ^ delivered by the 
representative of the Italian delegation, Baron Mayor des 
Planches, who expressed the appreciation of the delegates 
to the American Government for offering hospitality to the 
conference and for assembling the delegates " in this beau- 
tiful Capitol whose name recalls one of the greatest men 
who have honored humanity." 

The personnel of the delegates is of interest and is worthy 
of close observation.' The government delegates were 
more numerous than the combined employers' and workers' 
delegates.' This fact can be partially explained by refer- 
ring to article 389 (= article 3 of the Labor section, Part 
XIII) of the Peace Treaty, providing that each country is 
entitled to four delegates but providing further that each 
member shall "nominate non-Government Delegates and 
advisors chosen in agreement with the industrial organizch 
tions, if such organisations exist. . . ." 

While this clause should not be construed to imply that 
the countries without industrial organizations were entitled 
to no " non-Government Delegates," it resulted in having 
the full ntmiber of representatives chosen and sent almost 
solely by those countries where industrial conditions were 
developed to the extent of having both o^ital and labor 

» Ibid,, p. 3. 

•/6irf., p. i; abo Delegates^ Official Guide, International Labor Con- 
ference, published in English and French, pp. 7-26. 

'According to the official report on the first day, the delegates and 
their advisors expected to arrive were as follows: Governments' dde- 
gates, 56, advisors, 51; employers' delegates, 24, advisors, 21; em- 
ployees' delegates, 24; advisors, 43, But this expectation fell ^ort very 
tnuch to the disadvantage of the workers' side. See Prov. Rec, p. 9. 
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organized/ Many countries which were not signatory to 
the Peace Treaty made little or no attempt to send dele- 
gates to participate fully in the conference. In such cases 
only the diplomatic agents stationed in Washington were 
appointed to represent such governments, with the result 
that no special representatives either of the employers or of 
the workers ' were present from these coimtries. 

The jdbsence of United States' delegates was regrettable. 
The U. S. Chamber of Commerce did not accept the invita- 
tion to send a delegate which was extended. The American 
Federation of Labor was represented by Mr. Gompers in 
person a few times, but unofficially and without a vote. 
Due to the restrictions imposed by the resolution • of the 
U. S. Congress, the government of the United States could 
not participate in any manner. But unofficially, the United 
States was represented by the presence of the Secretary of 
Labor, who was elected President of the Conference and 
who presided in that capacity throughout the entire session. 
Out of more than forty coimtries which were represented 
at the conference, only a few adhered strictly to the pro- 
vision of the Peace Treaty which requires that " one at 
least of the advisors should be a woman " when questions 
specially affecting women are to be considered. Those 
countries which had women advisors were: Belgium (2), 
Canada ( i ) , Czecho-Slovakia ( i ) , France ( i ) , Great Brit- 
ain (3), Italy (i), Japan (i), Netherlands (2), Norway 

* Probably those governments were " wise ** which did not assume the 
responsibility of appointing delegates who cotlld be challenged as not 
being really representative of either employers or employees. 

* Those countries were Brazil, Chili, China, Colombia, Ecuador, Haiti» 
Nicaragua, Paraguay, Persia, Siam, Uruguay, Venezuela. 

•Joint iResolution of August 2, 1919. First ;Session of the 66th 
Congress. 

* Article 389 of the Peace Treaty (= article 3 of Part XIII), second 
paragraph, second sentence. 
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(i), Poland (i), Serbs, Croats and Slovenes (i), Spain 
(i), Sweden (i). 

5. The question of admission of German and Austrian 
delegates 

Whether or not the delegates from the enemy countries, 
including Germany and Austria, should be admitted to this 
Conference was a question pending since the Paris Peace 
Conference. On May 15, 191 9, George N. Barnes, the 
chairman, convened the labor committee, in order to ex- 
amine the note of the German delegation on the peace con- 
ditions.* The labor committee then adopted unanimously 
the letter which was suggested by Mr. Barnes as the reply 
to the German note to the supreme council. This letter 
stated that the answer of the committee on the question of 
the admission of Germany was " in the affirmative," that 
" if the Germans are to be kept out of the league for any 
considerable time, the committee thinks that they should be 
admitted earlier to the labor organization." The committee, 
however, gave several reasons for suggesting that the ad- 
mission should be granted immediately after and not before 
the Washington Conference. 

This suggestion of the labor committee was adopted by 
the Council of the principal Allied and Associated Powers, 
which at its sitting on May 1 7 decided to give effect to the 
proposal. However, the communications between the Sec- 
retary General of the Peace Conference, Mr. Dutasta, and 
Mr. Barnes, and those between Mr. Dutasta and Mr. Ar- 
thtu- Fontaine in May and August respectively, indicate a 
development in a different direction from the above stated 
decision. It appears that Arthur Fontaine held that in 

*S€C Prov. Rec, pp. 5-6 ; 8-9, " The Report of the Organizing Com* 
mittec," by Arthur Fontaine, Second (Session of Ac G>nference, Oct 
29, 1919. 
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order to allow the admission of Germany cefter and not 
before the Conference it was necessary to go into the cum- 
brous task of modifying article 387 of the Peace Treaty.^ 
The matter was of special importance because it came up 
immediately before the signing of the Peace Treaty. In 
the meantime there was an urgent demand voiced by the 
Italian delegation that the Austrian del^^ates should be ad- 
mitted to the Washington Conference. As time went on 
other complications arose. Even as late as September 6, 
when the Commission on International Labor Legislation 
met, no decision could be made. 

Finally, on September 11, the Supreme Council took up 
the matter and adopted a compromise resolutic«i which 
read in part as follows : 

. . . the question of the admissicm of German and Austrian 
delegates to the forthcoming labor congress at Washington 
should be left to the decision of that Congress. In the mean- 
time, the allied and associated Governments would put no 
obstacles in the way of the German or Austrian del^;ates de- 
sirous of proceeding to Washington in anticipation of a decision 
in their favor.* 

Consequently this questic»i had to be disposed of before the 
conference undertook its main task of legislative delibera- 
tion. 

On the second day of the conference, the question of 
admission of the Germans was introduced. M. Guerin, the 
French employers* delegate who led the employers' party 
throughout the conference, stressed the fact that the French 
delegation had expected before leaving Paris that the Ger- 

* Article 387 (= article i, section i, pt xiii), reads in part "The ori- 
ginal members of the League of Naticms shall be original members of 
this organization and hereinafter membership of the League of Nations 
shall carry with it membership of the said organization.** 

•/Wrf., p. 9. 
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mans were to be admitted to the conference only after the 
session. He pointed out that the idea of the Supreme 
Council was the same. In opposition to the admittance of 
the Germans, he said : 

. . . Nor is it my intention to be chauvinistic, but distinction 
should be made between the nations that have acted towards us 
as barbarians and those who have only defended their rights. 
Let me call your attention to the fact that the treaty has not 
been ratified by America and fighting is still going on in certain 
regions. This is a question of national dignity and justice. 
It is important that the nation that has treated international 
covenants as " scraps of paper " should not be on a par with 
nations which respect international treaties. Let us not forget 
the unprecedented barbarous manner in which the neutrality 
of Belgium was violated and the barbarous methods introduced 
by Germany into warfare ! * 

The view of the employers* representative was opposed 
boldly by M. Jouhaux, Secretary General of the Confederc^ 
Hon GenSrale du TrcPiml, and compatriot of M. Guerin. He 
said in part : 

We hope that a new era is coming, in which justice will reign 
and this ideal point must be considered over and above economic 
conditions. It is necessary that now at the opening of the 
deliberations of the International Labor Conference, Germany 
and Austria be immediately admitted. . . . Our present de- 
cision is of capital importance to the whole world. . . . My ap- 
peal is to the spirit prevailing among the working classes of the 
allied and associated powers and in their name I appeal to this 
assembly and propose to you that you adopt the proposal of the 
Organizing Committee in favor of the immediate admission of 
Germany and Austria.* 

1 Free translation, see pp. 17 and 23, of the Provisional Record, 
and day, Oct 30, 1919. 

^Ibid. 
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Before the proposition was finally submitted to vote, M. 
Carlier of the Belgian delegation, explaining the sentiments 
of the Belgian delegation, said : 

They [the Belgian delegation] do not wish to vote against it 
for economic reasons, the necessity of which is clear to every- 
body, but neither do they want to vote for the motion because 
Germany has cynically violated all her engagements toward 
Belgium, and because Germans — ^that is all the Germans — ^have 
systematically and diabolically prosecuted, during the four 
years of their occupation, the destruction of our entire industry.* 

After the discussion had lasted for several hours the ques- 
tion was put to vote. Seventy-one were in favor, one 
(Guerin) against and one (Carlier) abstained from voting. 
Thus the question was settled with the adoption of the 
recommendation of the organizing committee " that in an- 
ticipation of their admission to the League of Nations and 
in view of their expressed willingness to cooperate in the 
work of the labor organization, Germany and Austria are 
hereby admitted to membership in the international labor 
organization with the same rights and obligations possessed 
by the other members of the labor organization." 

The German and Austrian delegates, according to their 
official reports, hatj already been appointed and the Ger- 
mans soon started on their way.' However, because of the 
difficulty of obtaining passage on the boats of either the 
allies or the neutrals, and owing, moreover, to the unex- 
pected brevity of the conference, the German and Austrian 
delegates did not come to the United States. 

1 Prov, Rec, p. 18. 

• For the official German and Austrian correspondence, see Prov. Rec, 
p. 41, 5th day, Nov. 4, 1919; also p. 162, nth day, Nov. 13, 1919; p. i85» 
I2th day, Nov. 17, 1919. 
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6. The organisation of the Conference; the officers; the 
Committee of Selection ^ 

On the third day of the Conference, October 31, 1919, 
steps were begun for the permanent organization of the 
conference. Secretary Wilson was elected President. Three 
Vice-Presidents were chosen, consisting of George N. 
Barnes for the Government delegates, Jules Carlier of Bel- 
gium for the Employers' delegates, and Leon Jouhaux of 
France for the workers' representatives. H. B. Butler of 
Great Britain was chosen Secretary General. 

A governing body for the conference, known as the 
" Committee of Selection " was thereupon formed, com- 
prised of representatives of the three groups as follows : 

Government: — ^Great Britain, Sir Malcolm Ddevigne; 
France, Arthur Fontaine; Japan, Dr. M. Oka; Italy, Dr. 
Palma Castilione; Belgium), Prof. E. Mahaim; Argentina, 
Dr. Felipe Espil; Denwark, Dr. S. Neuman; Canada, 
Senator G. D. Robertson ; Czecho-Slovakia, Charles Spinka ; 
Spain, Dr. A. Posada; Switzerland, Dr. Hans Sulzer. 

Employers : — Great Britain, D. S. Marjoribanks ; France, 
Louis Guerin; Italy, Ferdinando Quarteri; Japan, Sanji 
Muto; Spain, A. Sala; Czecho-Slovakia, Francis Hodacz. 

Worlzers: — Great Britain, C Stuart-Bunning ; France, 
Leon Jouhaux; Belgium, Comeille Mertens; the Nether- 
lands, J. Oudegeest; Spain, Francisco Cabellera; Sweden, 
H. Lindquist. 

Subject to the official staff of the conference a " Secre- 
tariat" to transact sundry official business was formed. 
This body was imder the Secretary General, H. R. Butler 
of Great Britain. He was assisted by Deputy Secretary 
General H. B. Greenwood of the United States, Dr. G. 
Pardo of Italy and Chief Assistant Secretary E. J. Phdan 

^Prw. RiCt 3rd day, p^ aj^ji. 
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of Great Britain together with eight assistant secretaries 
from the United States, Great Britain, France, Japan and 
Canada 

In due course, in view of the magnitude of the problems of 
the conference which obviously could not be settled by 
speech-making in the plenary session however prolonged, 
a number of committees were appointed by the governing 
body. These committees were : ( i ) Committee on Creden- 
tials, consisting of three members; (2) Committee on Un- 
healthy processes, consisting of twenty-one members repre- 
senting twelve countries; (3) Committee on Employment 
of Women, twelve members from twelve different countries; 
(4) Committee on Standing Orders, nine members from 
nine countries ; ( 5 ) Committee on Hours of Work, fifteen 
members, seven countries; (6) Committee on Applications 
for Admission, six members, five countries; (7) Committee 
on Unemployment, thirty one members, fifteen countries; 
(8) Committee on Tropical Countries, twenty one members, 
twelve countries.^ 

Some of these committees, were divided into sub-com- 
mittees in order to consider various phases of the probleni 
which was submitted to the main committee for study and 
report These committees met separately. They held at 
least ten, or more sessions, during which the problems com- 
mitted to them were thoroughly thrashed out from various 
angles. 

7. The question of credentials; the cases of France, South 
Africa, Japan, Cuba and Argentina 

The question of qualification of the delegates to the con- 
ference was an " embarrasing " one, to a number of the 
participating countries. 

Article 389 * of the Peace Treaty provides that " the 

* Sec Prov. Rec, nth day, Nov. 14, 1919, pp. 172-173. 

2 See seventii paragn^h, Article 3 of Part xiii, Labor, sec i, ch. i. 
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credentials of Delegates and their advisors shall be su]>- 
ject to scrutiny by the Conference, which may, by twd 
thirds of the votes cast by the Delegates present, refuse toj 
admit any del^ate or advisor whom it deems not to have 
been nominated in accordance with the treaty provisions." 
In compliance with this article, the Committee on Creden- 
tials was appointed, charged with the responsibility of de- 
termining the qualifications of delegates who had been chal- 
lenged. The Committee consisted of Sir Malcolm Dele- 
vigne of Great Britain, chairman, representing the govern- 
ment, Jules Carlier of Belgiiun representing the employ- 
ers and Jean Oudege^t of the Netherlands representing the 
workers.^ 

Due to the absence from the Peace Treaty, of any speci- 
fication as to the form of the credentials, the committee was 
confronted with the difficulty of determining the validity 
of the credentials which were submitted in diverse forms, 
" some giving precise information as to the industrial organ- 
ization of employers and workers consulted in regard to 
the aKx>intment of non-government delegates, others giving 
no such information." * 

Protests against the aKx>intment of non-government 
delegates came from France, South Africa, Japan, Cuba and 
Argentina. The qualification of the French labor del^;ate 
was challenged by the French Confederation of Christian 
Workers on the ground that the French labor del^;ation waa 
selected solely from the Confidercttion Genirde du Travail 
and included none who were unaffiliated with that organiza- 
tion. In this case the Committee accepted the explanation 
of the French minister, giving weight to the statement that 

*Sec International Labor Conference Manual, published by tbe 
Japanese Delegation, November, 1919, Washington, pp. 68-77; also 
Provisional Record, pp. 198-203. 

^SttProv, Rec, pp. 83-84. 
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the Confederation Ginerde du TrcwaU had a membership 
of at least 1,300,000 whereas the Confederation of Chris- 
tian Workers had hardly 75,000 members. The committee 
recommended " that no action be taken on the protest" 

The case of the Japanese labor del^;ate will be treated 
in the next chapter. 

The challenge against the qualification of the South 
African delegation was laid before the commdttee in the 
form of a letter addressed to the conference by the National 
Union of Railway and Harbor Services of Cape Town. 
The complaint was based on the fact that this Union had! 
not been consulted in the appointment of the labor delegate. 
However, according to the explanation of the official dele- 
gates from South Africa, the government had consulted with 
the South African Federation of Trades which has a 
membership of 43,000 including the mine workers' union, 
the society of carpenters and joiners, the society of engin- 
eers, the building workers, etc. Comparing the total 
membership of imions unaffiliated with the Federation 
with the membership of the Federation, the government 
of South Africa could not be indicted as having failed to 
conform with the Treaty provisions. The committee's re- 
port stated that it could " find no sufficient ground for 
questioning the appointment of the labor delegate for South 
Africa." No action was taken on the protest. 

The case of the Cuban delegate was comparatively simple. 
It was raised by the President of the Cuban Federation of 
Labor Employers' Association, who alleged, without gfiving 
particulars, that the Cuban government prevented the federa- 
tion from appointing a delegate by official interference. 
This allegation was contradicted by the official delegates 
f ronn Cuba, who stated that th« appointment was made after 
consultation with the associations of employers in Cuba^ 
including the sugar, tobacco, railway and shipping indus- 
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tries, and that the Employers' Federation was invited to 
participate in the conference. The committee decided that 
the government of Cuba had not necessarily disregarded the 
Treaty provisions in choosing the employers' delegate and 
dierefore it was recommended that no action be taken on 
the protest 

At the time that the Committee on Credentials made its 
first report of findings,^ the Argentine delegation had not 
yet arrived and that made it impossible for the committee 
to pass judgment upon the protest that had been raised 
against the labor dd^fate from Argentina. As soon as the 
delegation arrived, the qualification of the labor delegate was 
subjected to the scrutiny of the committee and the findings 
were reported to the |Jenary sitting.* This was a case of 
much greater gravity than the former in that the protest wasJ 
lodged by the International Federation of Trades Union and 
the objection was raised in the name of that organization. 
The letter of protest was addressed to the Committee on 
Credentials, signed by W. A. Appelton, President; L. 
Jouhaux, First Vice-President; C. Mertens, Second Vice- 
President ; and J. Oudegeest, Secretary. The situation was 
as follows : The labor del^;ate was selected by the Argen- 
tine government irom the association known as La Frater- 
nidad, which is the oldest union in Argentina, being an 
organization of railway workers, with a membership of 
15,000. There is another labor organization known as the 
Argentina Federation of Trade Unions, which claims toi 
have a membership of 80,000, affiliated with the Interna- 
tional Federation of Trades Union. The government de- 
legaite from Argentina stated that the Federation's member- 
ship fluctuated considerably f rc«n time to time and its pres- 
ent membership was probably between 20,000 and 30,000. 

* Nov. 6, 1919^ eighth session of the conference. 
^Prov, Rec, p. 198; also PP- 267-270. 
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The contention of the International Federation was that the 
Federation of Trade Unions had a larger membership than 
La Fratemidad, hence was more representative and ought 
to have been consulted. Upon this ground, Jean Oudegeest 
dissented from the decision of the majority of the Qmi- 
mittee and held, as he had done in the letter of protest, that 
the Argentine labor delegate should be barred from the 
conference. The majority of the Committee admitted the 
claims of the Argentine government that La Fratemidad was 
a " labor union in conformity with the Argentine law," that 
"it was the oldest organization,*' that it was "the only 
association which represented workers in all parts of the 
country and which is recognized by and has any responsibili- 
ties imder the law of the State," and finally that there was 
" no question as to the delegate being a bona-fide representa- 
tive of the workers so far as the railway industry was con- 
cerned." 

The problem was tmderstood by every delegate to be of 
serious moment. Impassioned speeches were made and 
after more than three hours' debate, the report was put to a 
record vote. The motion of Oudegeest, to debar the Argen- 
tine delegate was defeated by a vote of 44 to 25. 

8. Adfftission of, countries non-signaiory to the Peace 
Treaty 

This question had originally been referred by the con- 
ference to the Commission on Applications for Admission. 
The principal countries under consideration were Finland, 
Luxembourg, Dominican Republic and Mexico. Tlie In- 
ternational Labor Conference represents the governments 
officially and membership in it can only be granted on ap- 
plication from the government of a nation. Therefore the 
committee had no difficulty in deciding upon the cases of 
Luxembourg, Dominican Republic and Mexico, countries 
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whose governments had not at that time sent in their ap- 
plications directly. A unanimous report of the committee 
(no III) ^ stated: 

Decisions taken by the conference will impose some obliga- 
tion, at least morally, on the States members of the Organiza- 
tion. It is therefore the States, through their governments^ 
and not individual organizations of employers and workers 
which become members of the International Labor Organiza- 
tion. It is therefore important that applications should be 
entertained only if they are submitted in due form by the 
government concerned. 

Difference of opinion developed on the question of the 
admission of Finland to membership and the report of the 
commission was divided.' The majority report, presented 
by Gino Baldesi was in favor of admission, on the broad 
basis of principle. The minority report, presented by Mr. 
Rowell, President of Privy Council of Canada was against 
admission. The minority held that the Supreme Council 
bad no right to interpret the treaty, and that admission to 
the international labor organization was a question whose 
solution was imder the jurisdiction of the League of 
Nations. Upon this ground, Mr. Rowell moved that the 
conference recommend to the League of Nations the im- 
mediate admission of Finland and in the meantime to grant 
the delegates informal participation in the Conference. The 
contention of Mr. Baldesi was that Germany and Austria 
presented an analogous case to that of Finland and that 
as the case of Germany and Austria had been referred to the 

*Sec Appendix, pp. 142-143 to the Provisional Record, Nov. 12, 1919; 
see also p. 313, 16U1 day» Nov. 24, 1919. Luxembourg was admitted 
tlien on tfae same condition as Finland *as soon as request for admission 
was telegraphed by ^e minister of State of Luxembourg to the con- 
ference. The vote was unanimous. 

• See Prov. Rec, pp. I3i-i3ft Nov. 12, 1919. 
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Conference that of Finland might also be dealt with by 
it Now that the former two countries had been admitted, 
there could be no ground, he thought, for contending that 
the Peace Treaty (article 387) excluded Finland frcwn parti- 
cipation in the conference. Senator von Koch of Sweden 
was of the opinion that the power of the Supreme Council 
to interpret the Peace Treaty ceased when the League of 
Nations came into existence. He maintained that it was 
vitally important that a country like Finland which has an 
advanced industrial state should be admitted to the con- 
ference. The Senator's opinion was supported strongly by 
the representatives of Denmark and Norway, coimtries 
which have a close bond of interest as neighbors of Finland. 
To enable that country to have its laws and conditions 
brought into accord with the decisions of the conference and 
to establish a harmonious standard for every country were 
the ends sought by these delegates. But Sir Malcolm 
Ddevigne arose to support the motion of Mr. Rowell. He 
considered the legalistic construction of the Treaty pro- 
visions as not merely tenable but as all important. He as- 
serted that his opinion represented the judgment of the en- 
tire British delegation and that in case Finland were admit- 
ted in spite of the objection, the government of Great Britain 
would fight the case out before the permanent court of in- 
ternational justice. 

The situation was so complex that the question of the 
admission of Finland was discussed for two days. On the 
second day,^ the opposing forces again met, the labor dele- 
gates favoring admission and the employers' and govern- 
ment delegates siding with the minority which recommended 
refusal of admission. Stuart-Bunning, the British workers' 
delegate, then arose and contradicted every word said by 

* nth day, Nov. 13, 1919. See Prov. Rec,, pp. 157- 161. 
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Sir Malcolm Delevigne. He stated that the opinion of the 
workers was not at all in agreement with that of the govern- 
ment delegation. He disapproved Sir Malcolm's " threat- 
ening words " which were expressed on the preceeding day 
and he voiced in explicit terms the scrfidarity of the workers, 
in words and action. Finally, Canada yielded to the op- 
position and brought in a Compromise Amendment which 
was accepted by Gino Baldesi and unanimously adopted. 
It read: 

The conference, without giving a ruling on the question of 
principle, welcomes the delegates nominated by Finland to at- 
tend the Washington meeting, and invites these delegates to 
take part in the conference on the same conditions as obtain 
in the case of other countries which have not adhered to the 
covenant of the League of Nations. 

9. The question of Spanish as an official language 

One of the notable issues which was brought up early in 
the conference was that of making Spanish an official lan- 
guage. It was introduced with no intention apparently of 
pushing it as an issue of great consequence. However, a 
little reflection upon that subject makes it clear why it could 
not be lightly decided. On the first day of the conference, 
as soon as the French report of the Organizing Committee 
was rendered into English, Dr. J. C. Garcia, Government 
delegate from Ecuador, appealed to the conference on be- 
half of the Spanish-speaking peoples. He modestly re- 
quested that the report should be translated into Spanish 
also. He said there were at least twenty-five delegates who 
belonged to Spanish-speaking nations and who spoke 
Spanish. He then pointed out that there were as many as 
18 nations represented at the conference, which used Spa- 
nish as their official language. 
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The proposal received the ardent support of the Spanish 
government delegate Viscount de Eza, in whose opinion this 
question could not be brushed aside as " a matter of minor 
importance " as Arthur Fontaine called it. He maintained 
that there was more than mere courtesy involved in the 
question. He said : " For the Spanish-speaking dd^^ates 
this is a question of principle, and on this matter I must 
absolutely insist on the use of the Spanish language." 
He drew attention to the fact that the notices put up in the 
conference hall were in Spanish, French and English. He 
said that out of courtesy for the present assembly and out 
of sympathy for the French and English languages he 
would, in order to avoid difficulties, renounce any further 
claims but he " would like to have a definite answer as to 
whether the gentlemen rcsponsiUe for the matter think 
that the standing orders will be adopted only at the end 
of the conference or whether there is any hope that in a 
few days Spanish will be adopted as one of the official lan- 
guages." ^ 

The issue threatened to precipitate a stormy discussion, 
but through the tactful management of the President, Secre- 
tary Wilson, and of Secretary General Greenwood, whoi 
announced that a Spanish text of the daily bulletin would 
be supplied through the courtesy of the United States 
government, the question was temporarily withdrawn. 

^ Sec Prav. Recn pp. 11-13. 



CHAPTER VIII 

The Washington Conference (continued) 

I . Question of. the 8-hour day; mam cotwention 

The general discussion on the first item of the agenda, 
namely, the application of the principle of the 8-hour day 
or 48-hoiu- week as the limit of industrial work, was com- 
menced on the fifth day of the conference by George N. 
Barnes who introduced the subject on behalf of the Organ- 
izing Committee/ 

Mr. Barnes* explanation was a lengthy discourse. He 
emphasized that labor had long ceased to be a mere com- 
modity, that it must be treated " in terms of sentient human 
beings," that it is entitled to leisure, to live lives outside of 
the workshops, to time for recreation, for education and 
for the discharge of social and family duties. He pointed 
out specifically three or four " general considerations which 
leap to the mind." In the first place, he said with r^fard 
to the draft convention : 

It is not a mere basic 8-hour law or 8-hour rule with addi- 
tional pay for additional hours of work that we are after. 
That would not pve us what we want. What we do want is 
leisure, and we must therefore keep that in mind all the time. 
We are after leisure rather than pay. Moreover even if we 
arranged for additional pay to be made to the workers for 
additional time — inasmuch as wages, after all, tend to certain 
levels, determined by many things apart from the hours of 

^ Nov. 4, 1919, sec Prov. Rec^ pp. 41-46 ; for a brief synopsis of the 
matter, see Monthly Labor Review, Jan., 1920, pp. S-io. 
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labor — ^the additional pay would tend to disappear from the 
very moment it began to be paid. . . . 

Secondly he emphasized that the convention should be 
so framed as to '' make it elastic enough to meet the needs 
of these men who labor, and at the same time, rigid enough 
to get something like uniformity in its application. Fire, 
flood, acts of God of any kind — all these have to be specifi- 
cally provided for." He pointed out that " administrative 
authorities differ in efficiency and therefore will be lax 
here and rigid there " and that therefore no abs<rfutely uni- 
form regulation would be posi^ble. As to the choice be- 
tween the 8-hour 4ay and 48-hour week, he reminded the 
conference of the existence of places where Sunday rest 
is imknown. In those places, if the rigid eight-hour day 
was enforced, a 56-hour week would result With r^jard 
to the covmtries where industry is undeveloped, he said: 
" To bring India or Japan into competition would be simply 
to destroy their mass of industry, and to try would be tof 
court failure." 

He moved then : 

That the draft convention on the 48-hour week prepared by 
the Organizing &>mmittee be adopted by the conference as 
the basis for discussion, but that the question of its application 
to the tropical and other countries referred to in the 3rd para- 
graph of article 405 of the treaty be referred in the first in- 
stance for consideration by the special committee which shall 
report to the conference. 

Mr. Barnes argued further that while increased pro- 
duction must be had, it could be hoped for only through 
a better organization of industry, and by himianizing the 
conditions of work. Long hours of work would not con- 
tribute to that end but would be disastrous to man and to 
industry instead. 
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Objection to putting this matter to an immediate vote was) 
raised by the employers' group. A substitute plan was sub- 
sequently presented by D. S. Marjoribanks of Great Britain 
and Jules Carlier of Belgium ; but the draft of the amend- 
ment was not signed by the Italian, Dutch and Canadian 
Employers' representatives. The employers were willing! 
to accept the 8-hour day or 48-hour week in " principle," 
but they proposed to modify the provisions, especially those 
relating to maintenance of productive work, distribution and 
reconstruction of industry in the regions devastated by the 
war. 

A comparison of the employers' amendment with the 
amendment proposed by Leon Jouhaux and seconded by 
Tom Shaw (British workers' delegate) throws an interest- 
ing light on the different attitudes of the capitalist and the 
working man.^ The employers would replace the word 
" convention " by " recommendation " wherever it occurs 
in the text of the draft convention.* They would simplify 
the list of industries to which the '8-hour limit applies. They 
would construe the " working hour " to mean " actual work- 
ing hour" and suggested adding the word "actual." In- 
stead of the words " in case of accident," they suggested 
the phrase " either for preventing accident or in making good 
repairs after accident," etc, and thereby they would make it 
possible to have longer working hours. For overtime to( 
be allowed per year they propose 300 hours instead of the 
150 hours, which the original draft provided. 

A sweeping demand quite characteristic of the conser- 
vative mind of some employers was in the new article which 
they proposed for addition, which follows : * 

*Scc Appendices ii and iii, in Prov, Rec, pp. 290-292, 15th day, 
Nov. 22, 1919. 
■See Report i of the Organizing Committee, pp. 141- 146. 
•See Prov, Rec, p. 291, article 12 (b). 
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All countries without distinction — With a view to reducing 
the high cost of living, which is an inevitable consequence of 
the shortage of products and of the difficulty of distributing 
them, the conference recommends deferring likewise, for a 
period not to exceed five years, the enforcement of the 48-hour 
week in industries whose products are indispensable for food 
supply and in transport industries. These exceptions shall 
not be put into eflfect except by virtue of international agree- 
ments emanating from the International Labor Office, as special 
conditions for a definite length of time terminating with the 
reestablishment of normal conditions of production. 

The workers' amendment, on the contrary, showed vividly 
the " impetuous mood " of the workers to extend as widdy 
as practicable the application of the limitation of hotu^ of 
work. They demanded that the 8-haur convention should 
apply to " commercial " as well as " industrial " undertak- 
ings, and the term " imdertakings " was to mean both pub- 
lic and private work and " all branches thereof of whatso- 
ever kind." 

Leon Jouhaux was not satisfied with the 48-hour week 
without explicit guarantee of the 8-hour day. He insisted 
that " the 8-hour day and 48-hour week " ^ould be siet up 
as the maximum. Samuel Gompers,^ who was granted the 
privil^e of addressing the conference as a guest, claimed 
that the history of industry amply proved that " there i^ 
more produced by the workers, everything else being equal, 
in an 8-hour day, than in a 10 or i24iour day." 

The argument which lasted for a week generally centered 
around a few important economic considerations. That 
the present world was in dire need of increased production* 
and that every tendency to lessen or limit production must 
be prevented was one appealing argument raised to oppose 
the limitation of working hours. Louis Guerin reiterated 

*Sce Prov, Rec, pp. 60-64, 6th day, Nov. 5, 1919. 



571] THE WASHINGTON CONFERENCE OF 1919 203 

that the duty of the worker was to produce. " More pro- 
duction," he asserted, was the "only way to get shorter 
hours of work." It was remarked in this connection that the 
introduction of the 8-hour day in France had resulted in 
the reduction of production by 15 to 20 per cent.^ Leon 
Jouhaux, who consistently championed the cause of better 
labor legislation, insisted on the other hand that if more 
production is needed, improvement should be made in 
machinery, management and facilities of production, rather 
than to lengthen the working hours. He asserted that ex- 
perience during the war and scientific investigation both had 
demonstrated that lessening the working hours resulted in 
increased production. Emphasis was likewise {daced on 
the social and ethical importance of the shorter work-day. 

The question was finally referred * to the Committee on 
Hours of Work for close study of the problem in camercL 
The committee consisted of 15 members, each group 
(government, employers and workers) being represented 
by 5 delegates. The committee held twelve sessions al- 
together * and the final report on the subject, exclusive of 
the application of the principle to the tropical and special 
countries, was made to the plenary session of the conference 
on November 24, by the chairman of the Committee, Arthur 
Fontaine.* 

The task of the conmuttee was to revise the draft conn 
vention, which had be«i prepared by the Organizing Com- 
mittee, in the light of the opinion of the conference as ex- 
pressed in the debate. Thus the final report was in the 

* Sec Prov. Rec, p. 99, 8th day, Nov. 7, 1919. 

•Sec Prov. Rec, p. 119, 9th day, Nov. 10, 1919. 

•The sessions were not open to Ac public. Only mimeograph re- 
ports, written partly in Frendi and partly in English were available 
to the writer. 

*See Prov, Rec, pp. 313-321, 347-352; etc, Nov., 1919. 
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form of a draft convention which the plenary session should 
either adopt or reject/ In presenting the draft M. Fontaine 
stated that in the opinion of the committee there were three 
ways of controlling the application of the principle. 

First the application should be controlled by the organiza- 
tions of employers and workers. Those organizations should 
be consulted about any changes or exceptions that are to take 
place. In some cases their previous agreement must be ob- 
tained. A second control would be exercised by the inter- 
national labor office, to which several reports must be sub- 
mitted, reports about exceptions, the working of the details 
and others. Finally, the committee believed that several gov- 
ernments would exercise control. 

The convention as a whole provides an 8-hour day and 
48-hour week for "all industrial undertakings public or 
private and to all branches thereof of whatsoever kind, 
other than undertakings in which only members of the 
family are employed." * However, a glance at the coni- 
vention draft reveals the caution of its authors, as they 
have allowed far-reaching exceptions in order apparently 
to permit the applications of the convention on as wide a 
scale as possiWe under varying circumstances. Thus thei 
provisions of the convention do not apply to " persons hold- 
ing positions of supervision or management, or employed! 
in a confidential capacity." Furthermore, it states: * 

Where by law, custom or agreement between the employers' 

* Sec for Hie full text of the Committee's report, accompanied by the 
draft convention and the draft prepared by the Organizing Committee, 
pp. 285-292 of the Provisional Record, 15th day, Nov. 22, 1919. 

• Article 2 of the " Draft Convention limiting the hours of work in 
industrial undertakings to 8 in the day and 48 in the wedc." 

•Article 2, clause (b) of tiie "Draft Convention limiting the hours 
of work," sec also Prov, Rec, p. 268. 
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and workers' organizations (or where no such organizations 
exist, between the employers' and workers' representatives) 
the hours of work on one or more days of the week are less 
than eight, the limit of eight hours may be exceeded on the 
remaining days of the wedc by the sanction of the competent 
authority, or by agreement between such organizations or rep- 
resentatives : Provided, however, that in no case under the pro- 
visions of this paragraph shall the daily limit of eight hours be 
exceeded by more than one hour. 

Obviously this clause provides for the Saturday half 
holiday, where it is desired, without reducing the weddy 
limit of forty-eight hours. Where workers are engaged in 
" shifts," exceptions are provided to allow employment in 
excess of 8 hours a day or 48 hours a week, provided that 
the average number of hours over a period of three weeks 
or less does not exceed 8 per day and 48 per week.*^ Work 
in excess of such limitations is permitted in case of accident, 
actual or threatened, or in case of urgent work to be done 
to machinery or plant or in case of "force majeti/re*' but 
only when necessary to avoid serious interference with the 
regular working of the undertaking.* A s6-hour wedc 
average is set as the maximum allowed in " continuous pro- 
cesses in which work is done by a succession of shifts." 
Holidays, it is provided further, must not be affected by this 
limitation of working hours. Overtimie pay is set at " time 
and a quarter " as the minimumi.' The convention ftuther 
places obligation on the employer to post conspicious notices 
in the works stating the conditions of employment fixed for 
the particular industry or trade. In the event of war or 
" emergencies endangering the national safety," the govenv 
ment may suspend the provisions of the convention. In 

^Ibid^ article ii, (c). 
*Ibid^ article ii, (c). 
•/Wrf., article vi, (b). , 
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general July i, 1921, is fixed as the date for the conventioa 
going into effect. 

The adoption of the convention, with its ingenious de- 
vices to hold firm the principle of the 8-hour day and 48- 
hour week, while giving ample flexibility, was not easily se- 
cured. M. Fontaine had hardly resiuned his seat when a 
Canadian delegate arose to oppose the adoption of the draf t^ 
His objections to the draft were not altogether pertinent 
but a close analysis of his nine points of objection reveals 
certain matters of economic interest which are fundamental. 

The delegates from Great Britain, France, Canada, South 
Africa and others took part in the discussion attempting 
to rebut his arguments, prolonging the debate for several 
hours. Mr. Crawford, the young South-African labor dele- 
gate proposed, with his usual tone of impulsive energy, 
that in order to eliminate the evils of sweating in industry, 
" home-work " should also be included in the convention 
and be subjected to control.* His proposal was imbued with 
a rather acute sense of dissatisfaction over the draft, which 
" failed " as he asserted, "to protect the poor worker, the 
woman worker, the home worker and the children, the 
sweated workers." 

His contention, briefly, was that the explicit exclusion of 
family work from legal control was in effect an official 
encouragement of the evil of sweating. He pointed out 
that the lessening of the hours of work in the well-regulated, 
sanitary factories, unaccompanied by control of hcwie 
work, amiounted to nothing less than forcing the poor worker 
to seek employment in his imsanitary home and thus fill 
up with sweating the leisure time obtained as due result of 
the convention. The Crawford objection, formulated in 

'See Prov, Rec, p. 313- 
*Ibid,, pp. 319-320. 
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the form of an amendment, was finally put to vote but wa^ 
overwhelmingly defeated 

In the course of the debate, a number of interesting sug- 
gestions were brought up. The proposition of the Swissi 
labor delegate, Mr. Ilg, is of interest/ He declared thati 
the conference had been " mistaken " in discussing the 8- 
hour day and 48-hour week. Said he : 

We ought to have found another basis for our discussion — 
an eight hour day and forty-five hour week, and as we have 
neglected to treat this subject on this occasion, we should at 
least make sure that it will be treated at our next conference. 
Gentlemen, the fight for 45 hour week has already been begun 
by the workers in several countries. It is impossible, sir, for 
the International Labor Conference to get around this question 
and not grapple with it honestly. The principle at least must 
be recognized ! 

He then submitted a motion to the effect that the next 
conference should treat this question as an item of the 
agenda. This motion received no immediate support, but 
the fact of his proposal needs to be recorded as indicating 
the direction in which the conferences of the future will 
necessarily move. 

2. The problem of the " undeveloped countries " — the case 
of Japan; her difficulties and claims 

The part that was played by Japan at the Paris Peace 
Conference, as one of the original " Big Five," was no in- 
conspicuous one. At present Japan holds a seat in the 
Governing Body of the International Labor Office as one 
of the eight powers of "chief industrial importance" in 
the world.* The one-time Hermit Kingdom of the mys- 

^Ihid,, p. 321. 

* Ihid.f p. 353. See the official report with list of countries represented 
on the governing body. 
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terious Orient is to-day no longer a nation that is simply 
heard of or discussed through the press. The pressure of 
this young and ambitious nation, now aspiring to be per- 
manently regarded as the leading power of unawakened 
Asia, is being felt universally. There is little doubt that 
this circumstance rendered the dilemma of Japan at this 
conference conspicuous. Her difficulty was this: A cer- 
tain enterprising portion of Japan saw her industrial ruin 
in the proposal of the Washington conference, while the 
government of Japan, anxious to maintain the position of 
distinction which had been won in the sjAeres of politics 
and diplomacy, would have liked to accept all the modem 
standards, at least in form. Her much-quoted declaration 
of industrial policy, that "every effort will be made to 
accelerate the unqualified adoption of the rule in harmony 
with the general trend of the world," ^ is found in her 
answer to the questionnaire of the Organizing Committee. 
The thinking public of Japan demanded the immediate 
adoption of such a policy^ as was then declared, and the 
far-seeing representatives of the government, such as Dr. 
Minoru Oka,' fully realized that Japan must accept a cer- 
tain standard of labor somewhat similar, if not wholly 
equivalent, to that of her sister powers of the Occident, if 
Japan would show her readiness to assert equality among 
the powers. 

Thus the problem which confronted Japan at this con- 
ference was whether to accept the international standard at 
the risk of industrial ruin, or to beg exemption from the 

* International Labor Conference Manual, p. 84. 

*See ''What Japanese Labor Wants" by S. Kusama in the la^ai^ 
Review, Nov., 1919, pp. 13-15- 

'Dr. Oka, former Director of Commerce and Industrial Affairs in 
the Ministry of Commerce and Agriculture, was responsible for draft- 
ing and carrying into effect the first Factory Law of Japan which is 
still in force. 
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world of advanced legislation in order to secure her indus- 
trial foundations. A Washington paper in its headline in 
large letters wrote: "Japan Balks at 8-hour Day!" . . . 
" Working class claimed as much inferior to civilized na- 
tions," etc. In seeking compromise many things had to be 
admitted. In short, Japan had to face here a " hard choice 
in the full glare of the limelight of pitiless publicity." * 

A little observation of the industrial conditions in Japan 
enables one to comprehend the nature of the dilemma which 
faced the Japanese delegates at the conference. The growth 
of industry in Japan is only of recent date. Her industrial 
expansion has been as sudden and phenomenal as the emer- 
gence of the nation itself on the international horizon. In 
1900 there were only about 120,000 " factory hands," but 
in 19 1 9 the number had increased to over 3,000,000. The 
increase of the number of factories has been even more 
phenomenal. In 1900 there were only about 1,400 factories 
but in 1919 there were 30,000.' For a number of years 
Japan had been burdened with financial difficulties. As the 
result of the Russo-Japanese conflict, on the outbreak of 
the Great War she had an indebtedness amounting to some- 
thing like $1,500,000,000. But the Great War altered the 
situation. The greatest calamity to the rest of the world 
seemed, temporarily at least, "the golden opportimity of 
a thousand years " to Japan. With the disappearance of 
the competition of the European powers, she gained a free 
hand for trade expansion and commercial enterprise. 
Financial chaos, extinction of industry and general dis- 
aster in Europe spelt prosperity for Japan and suddenly, 

* Article by Robert T. StnalL The fVaskington Post, Tuesday, Nov. 
as, 1919, pf>. 1-2. See also p. i of the issue of Nov. 27, 19 19. 

* These figures are based on the study of G. Spencer, who has spent 
over 18 years in Japan and who is now engaged in industrial rtsearch 
in the Interchurch World Movement. 
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from the condition of a debtor nation, she rose to be a 
creditor nation. Before the war her foreign trade showed 
a balance practically never in her favor, but with the open- 
ing of the war, as a foreign observer puts it, " streams of 
gold began to flow in." Her pre-war exports showed a 
total annual value of something like 586,797,000 yen, the 
figure for 19 14, but when the war ended they had risen to 
over 1,931,000,000 yen* — ^an increase of nearly 400 per 
cent, and the curve of increase seemed acutely on the rise ! 

Such a situation, however, caused obviously by the war 
and other extraordinary circumstances, was, at least in part, 
abnormal. With the cessation of hostilities and resump- 
tion of trade competition by the world on a fiercer scale 
than ever, Japan knows not what future lies before her. 
In both quality and quantity, Japanese goods must meet 
competition in the markets which are reopened to her 
rivals and she must expect that some of those markets will 
be closed to her when European industry resumes its full 
swing. In other words, the financial success and industrial 
prosperity of Japan, in the eyes of those who observe, may 
be after all a transient phenomenon. 

A glance at the state of industrial regulation in Japan 
raises further doubts as to the stability of her industry.* 
No law regulating either the hours, wages or conditions of 
labor was in operation until three years ago. The first 
Japanese factory law was promulgated on March 28, 1911,* 
but its enforcement was not authorized by Imperial Ordi- 
nance tmtil August 2, 1916.* An examination of this fac- 
tory act reveals a ntunber of matters that are found but 

i.See "Exports and Imports, 1910-1918" (Seisohin-sonotO'nO'YushitS' 
niu gaku) published by Dcpt of Agr. and Comm., Japan, pp. 1-8. 

*Sce the International Labor Conference Manual, pp. 99-147. 

•Law no. 46. 

* Imperial Ordinance, no. 193. 
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rarely in the industrial legislation of to-day. In the first 
place, it applies only to factories in which more than 15 
operatives are regularly employed or " where the business 
is of a dangerous character or is considered injurious to 
health." ^ It applies in effect only to women and children, 
prescribing a maximum work-day of 13 hours. George N. 
Barnes has summarized the situation ably on the basis of 
the reports and statements of the Japanese government 
delegates at the conference. 

The law [he said], limits the working day to 13 hours per day 
and in one industry (raw silk) the largest in the country, 120 
hours' overtime is allowed in addition. Moreover, there is no 
weekly holiday like Sunday and 13 hours is actually worked 
in the silk industry every day, except 2 each month. That is, 
on the 1st and 15th of the month there are holidays [but no 
other]. In other industries the working day nominally is 
about 10, but actually is about 12, because of the fact that 
overtime is quite common, and therefore we have this condition 
of things in Japan: that in the silk industry which employs 
900,000 * work-people, the hours are 13 per day, plus one hour 
overtime for 120 days in the year. In the cotton industry, the 
hours are ii." 

This statement is in line with the following table, show- 
ing the number of factories classified according to normal 
woricing hours, including rest time. The table is based on 
the Factory Inspectors' Annual Report (Kdjd-Kcmtaku 
Nenpd, 1918-1919) and includes only the factories which 
come under the Factory Law. 

^See article i, i-ii of the Factory Law of 191 1. 

' 53% of this number docs not come under the scope of the law. 

• Sec Prov. Rec, p. 423, 19th day, Nov. 27, 1919. Compare this with 
articles 3-8 of the Factory Law of 191 1. Also article 3 of Ordinance 
no. 19 of the Dcpt. of Agr. and Comm., August 3, 1916. 
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Number of FACtouEs Classifibo According to Normal Working Hours 
(Including rest time : a = one shift; b = two or more shifts) 



• • • • • • • 



Silk reeling 

Spinning 

Twisting 

Weaving 

Machine and engi- 
neering 

Ship building works 
and wagon shops. 

Tools and imple- 
ments 

Metal ware works* • • 

Ceramics 

Paper mills 

Matches and other 
combustibles .... 

Oil and fat works • • 

Chemicals 



Totals 



8hrs. 
a b 



4 
6 



16 



10 



17 
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2579 
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599 
656 
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56 
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43 
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2 

27 
57 
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1845 
16 

• • • . 
287 

25 
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«7 
6 
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■ • 
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I .. 



3. The strttggle of Japanese labor 

Under such circumstances it was evident that Japan was 
entitled to some modifications in the convention on the 
eight-hour day. For, as Mr. Barnes pointed out, " if Japan 
were to be brought down to the same level as other coun- 
tries/' the conference would be " making Japan reduce her 
production by about 60% while the other coimtries were 
having to reduce theirs probably only by about 5, 10 or 

1 The rest period, which is granted tfie workers whose normal work- 
ing time is less than 10 hours per day, is 30 minutes generally. For the 
workers whose normal working hours exceed 10 hours, a rest period 
nmning from 30 to 40 or even 60 minutes is allowed. 

In these factories there are many instances of work done for i or 
2 hours or even 3 or 4 hours after the daily normal working time. 
Such extra work is done principally by the adult male workers. 
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15%." * However, an adjustment of the draft suitable to 
Japan was made doubly difficult by the condition in which 
Japanese labor was placed at home.^ The laborers were 
demanding the recognition of labor unions and the repeal 
of a certain police regulation, which was alleged by them 
to be repressive, and thus their attitude was not in accord 
with that of the government even on international labor 
agreements. There was no greater unanimity of spirit 
among the Japanese labor and government delegates than 
there was in other delegations. Here irony had its way; 
the conference stubbornly asserted its internationalism. 
The voice of Japanese labor found its sympathetic echo 
among the representatives of European labor and the labor 
delegates unitedly opposed any modification of the eight- 
hour convention for Japan. 

How internationalism transcended petty national boun- 
daries at this conference was dramatically shown by the 
appeal which the Japanese labor delegate made to the labor 
leaders of other countries in protest against the efforts of 
the government and employers* delegates to have Japan 
considered as a " special country." In one of the meetings 
of the labor delegates, Masumoto, the Japanese labor repre- 
sentative, pleading for the help of his colleagues in the 
emancipation of Japan's millions of toilers said : 

... I cherish no misgiving as to the hearty cooperation and 
sympathy which the labor leaders here assembled would mani- 
fest toward the workers of Japan, once they have acquainted 
themselves with the labor conditions of the latter. Inasmuch 
as the labor leaders of this conference, moved by sentiments 
of justice and humanity, are assuming the responsibility of 

'Sec Prov, Rec.j p. 423; also Report i of the Organizing Committee 
for the extent of the 8-hour day already in practice. 

' See " Some Social Problems of Present Japan " in the Japan Review^ 
Dec, 1919, pp. 54-57. 
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obtaining fair and humane conditions of labor, I have every 
reason to believe that the millions of toilers of Japan, will soon 
gain by your help the recognition of the right of associaticHi, 
the protection against unemployment, adequate living wages 
and the protection of women and children. . . . We need the 
hearty moral support and intelligent advice of all labor leaders 
assembled here to-day. The task before us is stupendous. 
That I will consecrate my whole life to the cause of labor and 
its welfare is my sincere promise to you. May I count on you 
to lend me your assistance and cooperation in our work? ^ 

The plea was not made in vain. The response of the 
energetic and militant laborities such as Jouhaux, Mertens, 
Oudegeest, Baldesi and others came like the attack of the 
Macedonian phalanx. The entire morning session of No- 
vember 27th was spent in the controversy over the question 
of " special treatment " for Japan.' 

It is generally agreed now that few countries of the 
world took the International Labor Conference quite as 
seriously as did Japan. Principally it was the greatly agi- 
tated labor conditions in Japan which accotmted for this 
attitude. The abnormality of the war-time industry in 
Japan brought a flood of gold into the hands of the entre- 
preneurs, but it precipitated discontent and unrest amcxig 
the workers. Strikes grew to be common. Toyohiko 
Kagawa, who has devoted years of his life to social refor- 
mation, has recently written that " formerly the nature of 
the strikes was more or less emotional, but now it is done 
simply from economic discontent. It shows the danger of 
the coming class struggle in Japan."' According to his 
figures the ntmiber of strikes has increased in the course of 

^The full text of Masumoto's speech is found in Tht Japan Review^ 
Jan., 1920, pp. 81-82. 

'Sec Prov, Rec, pp. 423-432; sec also section 4 of this chapter. 
• See The Japan Review, Dec, 1919, p. 55. 
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five years from the outbreak of the war, more than 730 per 
cent. In 1914 there were only 50 strikes recorded, but in 
19 1 8 there were 417. The number of workers involved 
has also increased proportionately. In 19 14 only 7,904 
struck, but in 1918 the figure rose to 66,457. Neverthe- 
less such a rapid spread of agitation and unrest could not be 
construed to mean that labor was gaining much ground. 
For years Japanese labor has had little or no freedom of 
organization. Or at least the right of association which is 
expressly granted by the constitution has in the case of the 
workers been so restricted that there could be no " union " 
labor in the occidental sense of the term. The consensus 
of liberal opinion in Japan seems to agree on the point 
that the existence of so-called "article 17 of the Police 
Regtdation" has been a menace to labor. All labor 
leaders, including Suzuki of Yu-ai Kai, have strenuously 
and bitterly contended that this "article 17" is "one of 
the worst laws of the land," because it has been used as the 
weapon to crush and prevent the organization of labor. ^ 
Accordingly it was quite natural that the tidings of the 
International Labor Conference, to be held in the spirit of 
the nine principles of the Labor Charter, were received by 
the labor leaders of Japan with high enthusiasm. 

Early in the stmimer of 191 9, the forerunners of the 
labor-imion movement in Japan, such as Suzuki, the Presi- 
dent of Yu-ai Kai, began to lode forward to the sending of 
their representatives to the conference, in view of the provi- 
sions of article 389 of the Peace Treaty — ^which requires 
each government, in selecting the non-government delegates, 
to consult organizations which are " most representative of 
employers or work people." The government of Japan, on 
the other hand, having paid little attention to the organiza- 

'Scc the translation of the entire article, Prov, Rec, p. 426; see also 
The Labor Movement in Japan by S. Katayama. 
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tion of labor, and having consequently settied upon no defi- 
nite policy heretofore as to its treatment, was the first to 
experience the difficulty of the situation. If the govern- 
ment consulted Yu-ai Kai or any other labor union (of 
which there were very few, the total men*ership of the 
five embryonic unions in 191 9 being less than 30,000), that 
would be tantamount to the official recognition of labor 
unions. Such a course, it was feared, would not only result 
in the undoing of the policies of police regulation but 
might even fan the fire of labor and socialistic propaganda 
which had already been kindled. 

The result of all this was seen in the elaborate " scheme 
of multiple election " (Fuku-Senkio Hd) which the govern- 
ment devised in order to grant voice not only to the few 
organized but also to the vast imorganized workers of the 
empire in choosing the labor representative of Japan. ^ The 
recourse taken to this ingenious device enabled the govern- 
ment, temporarily at least, to stave off the question of rec* 
ognition of labor organization, because no one apparently 
knew whether a member or non-member of a labor union 
was to be elected. Finally, in September, the so-called Gen- 
eral Conference of Labor Representatives was called in 
Tokio by the vice-^Minister of Agriculture and Commerce. 
To this assembly came the delegates who were elected in all 
localities of the country by the aforesaid method of "mul- 
tiple election," in order, as it was directed by the govern- 
ment, to elect the labor representative. But this assembly 
proved an ill-fated enterprise. From the first minute of the 
conference protests were raised by the union men against 
the alleged interference of the government in selecting the 
delegates. It was found that less than one-third of the 
delegates present were really workers themselves, and it 

^ Sec the report of the Committee on Credentials, clause 5, p. 5 of the 
Prov, Rec, 7tii day, Nov. 6, 1919. 
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was claimed that the representative of labor must be a 
manual worker who toils and not a non-laborer who only 
theorizes. Sharp questions were raised as to whether or 
not labor organizations were recognized. On the first day 
of the conference, Suzuki left the assembly in protest and 
he was followed by several others. The discussion lasted 
three days and finally Uhei Masumoto, the chief engineer 
as well as the director of a Japanese ship-building company, 
was chosen. That such a choice was not altc^ether for- 
tunate is clear from the following description : * 

This remarkable transformation of a man — from a high 
priest of capital to a champion of labor — created a sensation 
throughout the land. Some thought it to be a national scandal. 
A savage storm of protests accompanied Mr. Masumoto's nom- 
ination, and grew in force and fury after his acceptance of the 
post.^ Indignation meetings were held in cities and towns. 
There were street demonstrations and parades. On the day 
of Mr. Masumoto's departure a long procession of workers, 
clad in mourning, marched to the Yokohama wharf, waving 
funeral banners and chanting a dirge. Our delegate was 
obliged to board his ship secretly by a rope-ladder at a safe and 
respectful distance from the shore, etc. 

Beyond doubt there is a bit of hyperbole in this descrip- 
tion but it was a fact that Japan at this time was a " seeth- 
ing mass of unrest." The papers such as Tokio Asahi, 
Jiji and Nichi-Nichi, and the columns of current period- 
icals of the time were monopolized by reports or comments 
on the incidents of the election and sending of the labor 
delegate to the Washington conference. The amotmt of 
publicity given to the conference was thus tmparalleled. 

The seriousness with which the Japanese government re- 
garded this conference was further attested by the extra- 

* Sec " Mr. Masumoto, Japan's Labor Delegate " in The Japan Review, 
Dec, 191ft p. 43. 
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ordinarily large delegation which it sent. On their arrival 
at Seattle, they were met by the " Japanese Special " which 
had been despatched thither to transport these fifty-odd 
delegates, advisors, secretaries, interpreters and other offi- 
cial and unofficial force of attaches,^ across the continent 
to the capital, calculated to arrive at Washington on the 
very day and hour of the opening of the conference. But 
uncertainty as to the position of the representative of Japa- 
nese labor still confronted the delegation. 

The delegation, on their arrival at the Capital, were in- 
formed that protest had been raised by Mr. Gompers about 
the qualification of the labor representative from Japan. 
Thus they were greeted with the omen of battling difficul- 
ties which were to involve them till the last day of the con- 
ference. 

The protest had originally been raised by Bunji Suzuki, 
the President of Yu-ai Kai and others who sent their letter 
of complaint to Samuel Gompers, and the latter submitted 
the communication to the conference. The matter was 
referred to the Committee on Credentials, and subsequently 
the committee, after examining the case upon the basis of 
the explanation given by the government delegates, reported 
back to the conference on NovenAer 6, that " no action 
should be taken on the protest in respect of the Japanese 
delegation."" However the matter was not allowed to 
rest. Comeille Mertens of Belgium presented a resolution 
in which "the workers* delegations to the International 
Conference at Washingotn noted the absence of the official 
workers' delegate for Japan," and this was adopted.* Nor 

^A group of more dian 20 men, representing the silk and other 
financial interests of Japan, accompanied the delegation all the way 
to Washington. Beside them, there were again more than 20 Js^anese 
newspaper men assembled in Washington. 

•See Prov, Rec, p. 84. 

•/Wrf., p. 79. 
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was the committee's report unanimous in recognizing the 
qualification of this delegate. Jean Oudegeest had it re- 
corded in the report as a member of the committee, that 
" in future the labor delegate should be chosen in agree- 
ment with trades imions of Japan." 

Suzuki's protest had its effect. The labor-union move- 
ment in Japan has gained here a foundation-stone for its 
future structure.* 

4. The Committee on Special Countries; the convention 
applying to Japan 

It was obvious without going into minute study of the 
industrial, climatic, social and other conditions of each 
covmtry, that a ntimber of countries had to be granted 
special consideration by the conference. Henceforth a 
commission originally designated as the "Committee on 
Tropical Countries " was appointed by the governing body 
with the unanimous consent of the conference,* to consider 
the matter. That the need of such an action by the con- 
ference had been contemplated is clear by referring to the 
provisions of the Peace Treaty. Under the "General Prin- 
ciples" of the Labor charter (art. 427, paragraph 2), the 
treaty states in explicit terms that the signatories to the 
covenant " recognize that differences of climate, habits and 
customs, of economic opportunity and industrial tradition, 
make strict uniformity in the conditions of labor difficult 
of immediate attainment." Hence the task of the com- 
mittee was to carry into effect this principle of " recogni- 
tion of differences." Elsewhere in the treaty, it is specifi- 
cally provided that : 

'Since then a bill to legalize and to subject trade unions to govern- 
mental control with sundry statutory restrictions has been prepared 
by the government of Japan. The bill will be presented to the Parlia- 
ment at its coming session. 

'See Prov. Rec, p. iii. 
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in framing any recommendation or draft convention, the con- 
ference shall have due regard to those countries in which 
climatic conditions, the imperfect development of industrial 
organization, or other special circumstances make the industrial 
conditions substantially different and shall suggest the modi- 
fications, if any, which it considers may be required to meet 
the case of such countries.^ 

Membership on the committee was on the basis of grant- 
ing full representation to the cotmtries principally concerned 
and of adding three government, three employers' and three 
workers' delegates from non-tropical countries. The com- 
mittee was constituted as follows: China i (g.) 5 India 3 
(g., e. and w.) Japan 3 (g., e. and w.) ; Siam i (g.) ; South 
Africa 3 (g., e, and w.) ; tropical America 3 (g., e. and 
w.), together with the following delegates from other 
countries : Mr. Barnes, Baron Mayor des Planches, Dr. Sul- 
zer, Mr. Marjoribanks, Mr. Guerin, Mr. Zagleniczny, Mr. 
Oudegeest, Mr. Baldesi and Mr. Stuart-Bunning. Certain; 
of these members sent their substitutes to the meetings, but 
in view of the importance of the decisions of the committee, 
Japan took this committee most seriously and Dr. Oka, the 
government delegate, and Sanji Muto, the employers' dele- 
gate, came in person, while the workers' delegate was rep- 
resented by a substitute, a graduate of the Imperial Univer- 
sity of Japan. India and South Africa were no less con- 
cerned about the committee's deliberations. All their dele- 
gates were present at all sessions. 

Early during the conference strong objection was ex- 
pressed among the Japanese labor delegates to being in- 
cluded among the " tmdeveloped," " backward " coimtries. 
Here the national or racial pride was alloyed with the eco- 
nomic interest of the laboring class. To keep Japan from 
inclusion among the special countries meant winning the 

* Article 405, clause 3, of the Peace Treaty. 
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Struggle for shorter working hours. If the labor delegate 
succeed in preventing Japan from being treated as a "special 
country " by this committee, that would virtually mean the 
eight-hour day for the workers in Japan, on the one hand, 
and, on the other, the retention of the claim, which Japan 
must assert, that Japan is not inferior industrially to other 
powers any more than in the spheres of political, military 
or educational achievements. 

On account of the designation " Committee on Tropical 
Countries," the Japanese labor delegate insisted that "Japan 
is not a tropical country, but is similar to Italy, Spain and 
the United States." ^ Quoting from Huntington's CivUizct- 
tion and Climate, he maintained that " Japan lies in a zone 
favorable to her industrial activities, not unlike North 
America and Europe " ; hence it was ridiculous to include 
Japan in this group of special countries. The labor element 
of the delegation designated this committee as "Eta-mura," 
or the Outcast-commimity, " Eta " being the most detested 
and despised social outcasts in Japan and their name the 
synonym for an object of scandal. 

However, at the first meeting of the Committee, it was 
proposed that the name of the Committee should be altered 
and that it should thenceforth be called the "Committee on 
Special Countries." Without objection, the proposal, ap- 
parently innocent, was adopted ; the result was that Japan, 
a non-tropical country, had as much right as a tropical 
country to remain in the group, as long as she claimed that 
special conditions existed in Japan. 

The Committee held 14 sessions altogether, and eadi 
session was a scene of acrimonious debate.* In spite of 

' See The Minority Report presented by iShichiro Muto, substitute 
for the labor delegate from Japan, Prov. Rec, p. 325. 

'The best reference for this committee's proceedings is the Report 
by Prof. H. W. Hetherington, Secretary of the Committee 00 Special 
Countries. 
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the admirable efforts of the chairman, George N. Barnes, 
the Committee failed to arrive at complete unanimity. The 
claim of the Japanese labor delegate that Japan should 
not be treated as a special country came as the minority re- 
port to the plenary session of the conference. The whole- 
hearted support of the European labor delegates was en- 
listed in favor of the minority report and they demonstrated 
their solidarity when the conference took up the majority 
and minority reports for deliberation on November 27.* 
The imited attack on Japan by all the leading Etu'opean 
labor delegates and their protest against granting her spec- 
ially longer hours than other industrial nations, lasted for 
nearly four hours while the government del^fates rebutted 
at length.* The situation was finally relieved by the 
strong and appealing speech made by the reporter, George 
N. Barnes, who eloquently demonstrated the injustice of 
forcing the eight-hour day upon Japanese Industry. The 
situation was tense and dramatic; finally the majority 
report was adopted by the close vote of 45 to 43. 

The majority report of the committee, which was 
adopted, recommended that Japan be granted a "delay" 
of five years for applying the provisions of the main c<mi- 
vention. In the meantime the following modifications were 
adopted: Coal mining and work in the quarries must be 
immediately brought under the main convention, but for 
the silk industry a 60-hour week is allowed, while all other 
industries "might be operated on a basis of a 9j4-hour 
daily maximiun or a 57-hour week." It is further provided 
that a factory, to be brought within the scope of the Fac- 
tory Law, should be one employing 10 persons or more in- 
stead of 1 5 as hitherto provided. The 48-hour week must 

' Sec Prov. Rec, pp. 423-432, 19th day, Nov. 27, 1919. 

' S«e the drastic motion presented by Jouhaux, Oudegeest and 
Mertens, Prov, Rfc, p. 468^ 20th day, Nov. 28, 1919. 
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also apply to children under 1 5 years of age. Furthermore 
a weekly rest period of 24 consecutive hours must be uni- 
versally provided; and overtime must be arranged for in 
conformity to the provisions of the main convention.* 

5. India's case; com/ention applying to India 

It can be summarily stated that the greatest difficulty 
which is encountered by conferences of this description does 
not, as may be commonly expected, come from countries 
which are totally undeveloped. On the contrary, inasmuch 
as the endeavor of a conference is to set up a standard 
applicable to as many of the countries participating in the 
standardization as is practicable, on the democratic basisi 
of equality, either the totally imdeveloped or the extremely 
advanced are excluded from consideration as a whole and 
the difficulty is experienced in adjusting the claims of the 
countries where industry is only partially developed or 
where the development is in a transition stage from unorgan- 
ized family industry to the modem factory system. The 
lack of experience in labor legislation, the insecure and 
inadequate equipment for the administration of protective 
laws, the absence of organization of labor and capital with 
power to prosecute efficiently agreements as to standards of 
hours, wages and conditions of work; these are the com- 
mon features found in the countries in the Orient, in the 
tropics and in places where the factory system of produc- 
tion is not widely developed. India is no exception from 
this general rule.* 

* See article 9, a-h of the Draft Gwivention on the Hours of Work. 

^ See tiie Foundation of the Indian Economics by R. Mukcrjee. The 
author of this voluminous work denies that India is industrially un- 
developed. Instead, he sets forth a claim that India has developed her 
industry along the lines peculiar to herself which are normal and 
unlike the materialistic development of the west 
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Due to the absence of organized labor, the delegate sent 
to the conference as representative of labor in India was 
such practically only in name and therefore was without the 
authority, or the authoritative background, which other 
labor delegates possessed with the backing of the organized 
millions of workers in their respective countries. Thi^ 
was an obvious handicap on the part of the Indian labor 
delegate although his zeal and sincere efforts to promote 
the best interests of his fellow toilers at home were admir- 
ably demonstrated on various occasions. Statements made 
by W. V. Joshi, the representative of Indian labor at the 
meetings of the Conunittee on Special Countries were chal- 
lenged and contradicted by both the employers' and govern- 
ment del^^tes who asserted that the vast majority of 
workers in India would not accept Mr. Joshi's statements. 
In such cases, Mr. Joshi would simply state that in his 
"opinion," the workers in India would want shorter 
hours, better wages and such conditions of work as he pro- 
posed. 

In considering the case of India as a " special country " 
to which modifications of the main convention should apjrfy, 
the committee had the advantage of access to a good deal 
of information regarding industrial conditions, (^cially 
supplied by the Indian government.^ In addition the 
government, employers' and workers' delegates supplied 
abundance of information, pertinent to the question of 
hours of work, but even all this ftiformation could not be 
considered complete or even adequate to permit of a final 
decision as to what should be done to In^ia. The immense 
size of the country and the wide differences in the condi- 
tions obtaining in the various provinces made it difficult 

iThis information is found in Report iv, appendix A, pp. 27-33, 
of the Organizing Committee to the International Labor Conference. 
Published September, 1919^ Govt. Ptg. Office, Washington, D. C. 
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to generalize the situation or to apply any uniform standard. 
The outstanding feature was not so much the absence of 
industries, as the limited number of industries sufficiently 
organized to justify limitations of any kind. Thus, to use 
the expression of the Committee's report, " in India con- 
ditions do not approximate to anything which is known in 
the western world/' ^ 

Nevertheless, generally speaking, it is safe to assume 
that the total number of workers employed in industry in 
India, including factories, mines, railways, etc, is rdativdy 
5mall,* the predominant occupation being agriculture, which 
as carried on usually on a small scale. So far as the figures 
available show, there were in 1915 only 1,135,147 persons 
employed in industry, including both the public and private 
estaWishments coming under the operation of the Factory 
Act of 191 1. When we consider that the total population 
of India is safely above 300,000,000, this small number is 
insignificant. Of this number, 99,291 were employed in 
171 establishments tmder either the government or other 
public bodies, while 1,035,856 were employed in private 
companies or by individuals. According to the Memoran- 
dum presented by M. R. Murray, the employers' delegate 
from India, the latest available figures showed that during 
1918, the average number of workers employed in and 
about the mines regulated by the Indian Mines Act was 
237,738. He claimed that " the total number of workers 
in organized industry and mines together would therefore 
amount to only 0.4% of the people of India" 

*S« column 2, pp. 323, of Ac Provisional Record^ i6th day, Nov. 

24, 1919. 

•The best authority on this sul^ect is the Report of the Director of 
Statistics, Ac last copy of which is dated "Calcutta, Mardi 14, ipiS.** 
This is the only publication whidi attempts to give figures regarding 
^e number of workers employed in industrial undertakings. The 
figures are for 1915 only and cover only tfie factories coming under 
the Indian Factory Act of 191 1. Mines are excluded. 
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Considering now the " industrial " undertakings: in 191 5 
there were 279 cotton spinning and weaving mills employ- 
ing 274,467 workers and 73 jute mills with 251,173 work- 
ers. As for the remaining 3701 establishments with a 
total of 609,507 workers, the average per establishment 
would amount to only 164 employees. It should be noted 
in this connection that these figures include cotton ginning 
and jute pressing, both of which are seasonal occupations 
employing as many as 1 54,668 persons during the harvest- 
ing of the cotton and jute crops. Leaving aside for ai 
while the cotton and jute industries, there are only 454,839 
workers engaged in railways, engineering workshops, iron 
and brass foundries, rice mills, printing presses, arsenals, 
dockyards, sugar and tobacco factories and other worksi 
of various descriptions. 

In 19 1 7, this being the most recent date for which the 
information is available,^ there were 1,076,201 persons em- 
ployed in factories in the twelve provinces of India coming 
under the operation of the Indian Factory Act." Of these 
workers 907,103 or 84% were males and 169,098 or only 
16% were females. 857,221 were men and 158,644 were 
women, making altogether 1,015,865 or over 94% adults 
while 60,336 or barely 6% were children under the age of 
14 years. 

Under such circumstances, even if other consideration^ 
were temporarily suspended, it would seem that the rigid 
application of the 8-hour day to India should not be con- 
sidered a pressing issue. A brief examination of the legis- 

*Herc the statement and figures are based on the Memorandum 
submitted by A. R. Murray, Indian Employers' Delegate, p. 2. For 
complete information, see Annual Report of the Director of Statistics, 
Calcutta, 191 7. 

•The present Indian Factory Act applies to establishments employing 
50 or more persons. It may be extended to those where 20 persons 
are employed if they are found to be abusive to the workers. 
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lative experience of India on the question of working hours 
and labor protection in general, reveals further the diffi- 
culty which India would encounter if rigid restrictions were 
imposed/ The first Indian Factory Act passed in 1881 did 
not attempt to regulate the working hours of adults but 
merely limited the hours of work of children and provided 
for the safety of workers and the inspection of work places. 
Ten years later (1891) another Act was passed, limiting 
the working day of women to 11 hours and providing a! 
compulsory mid-day rest period and a weekly rest day. A! 
Factory Commission, appointed in 1890, reported that the 
restriction on the hours of work made no improvement be- 
cause " the workers themselves did not desire any change 
as factories worked during daylight only, the average! 
working day being twelve hours." 

The situation underwent a rapid change as electricity 
was introduced but the Factory Commission of 1908 was 
" opposed strongly to any direct limitation of working hours 
on the ground that the growth of industrial enterprise would 
be seriously hampered." The commission then advocated 
only the restriction of the working hours of women and 
children. However, the government of India went further 
than the recommendations of this commission and decidedi 
to limit the working hours of adult male workers in tex- 
tile industries. The present Factory law has been in forcd 
since its inactment in 191 1. It regulates the industries (ex- 
cept mines, electrical generating stations and tea, coffee and 
indigo plantations) in which power is used and 50 or more 
persons are employed. The maximum working day pre- 
scribed by the present Act is 12 hours for men in textikf 
factories, 1 1 hours for women, 6 hours for children under 
14 years of age in textile industry and 7 hours for children 

* Sec Memorandum submitted to the Committee on Special Countries 
by L. J. Kershaw, the government delegate for India, Nov. 13, 1919. 



228 INTERNATIONAL LABOR LEGISLATION [596 

under 14 in other industries. A compulsory rest period 
of an hour after 6 hours work is provided ; work on Sunday- 
is prohibited ; also the employment of women and children 
between 7 :oo p. m. and 5 .-30 a. m. is prohibited. Except 
upon approval by the government as to the shift system in 
force, no textile factory may be run for more than 12 hours. 

These are merely legal provisions. The actual working 
day varies considerably. In jute mills of Bengal, employ- 
ing a quarter of a million workers, more than 60% of the 
operatives work from 8 to gj/i hours; the weavers work 
11^ hours. In upper India the cotton mills now work 11 
hours, and other textile mills between 93^ and loj^ hours 
depending upon the season. 

Aside from the consideration of working hours basel 
on statistical figures, it must be remembered, as the Indian 
government delegate said.^ that " climatic conditions are the 
decisive factor in determining the hour-limit and in India 
the ordinary operative owing to this cause is incapable of 
intensive or continuous work ; his natural tendency at pres- 
ent being to spread his work over a long period, finishing 
his task in the most leisurely manner." " This " he says 
further, " is the chief characteristic of Indian labor and 
the most striking feature of the factory system is the amount 
of absence from work which is permitted to take place dur- 
ing the working hours. In some cases regular reliefs are 
arranged ; in others under a ticket system provision is made 
for the continuous absence of a certain percentage of the 
workers ; while in other cases, notably in the Bombay mills, 
the hands come and go as they please." Due to such cir- 
cumstances it is claimed that " in a textile factory for in- 
stance the complements of workers must be always irom 
10 to 15% more than the number of hands required to 
man the machinery at any one time." 

^Ibid^ p. 2, clause 4. 
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The situation just described helps to exirfain the diver- 
gence of claims presented by the delegates representing the 
opposing interests of the employers and workers as well as 
the amazing conservatism of the government. 

The government delegate from India admitted that "12 
hours is excessive '* and declared that his govemiment, hav- 
ing adopted a " progressive policy " recently as the result 
of the findings of the commission of 1918, was " prepared 
to consent to the principle of a 60 hour week." However, 
he could not accept the definition of " industrial tmdertak- 
ings " suggested by the Organizing Committee.^ He must 
enlarge the exception clause or else the overtime arrange- 
ment must be modified. He stated that the government of 
India was considering the obtaining of fuller statistical 
information in 192 1. In the meantime, he was reluctant 
even to accept the suggestion of the 60-hour week. He 
would not commit himself to anything which might bind 
the government until the government found out what could 
be done. 

The view of the employers* delegate was no less con- 
servative. He said : " I feel strongly that nothing should 
be done at this conference which may have the effect of 
binding India to any particular course of action tmtil such 
time as the enquiries now on foot have been completed." ' 
After citing most minutely the present conditions of labor 
and the possible consequences of unemployment and other 
disasters in the event of any action forced upon India, the 
employers' delegate strongly opposed any attempt to bind 
India in the form of convention or treaty. In conclusion 
he said : 

*/^Mf., clauses 5-6, p. 3. 

* Memorandum submitted by A. 'R. Murray to the Committee on 
Special Countries, p. 5. 
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I take it upon myself to claim on behalf of Employers of 
Labor in India that the enquiries instituted by the government 
of India should be completed and all the facts taken into con- 
sideration before asking them to agree to any amendment 
of the present Factory Act. I therefore suggest that the 
whole matter be referred back to India, etc} 

The labor delegate's position could not well be radically 
progressive. In his final declaration on the hours question 
for India, the main part of his statement ran as follows : 

My individual view is that no harm will be done to the in- 
dustries in India even if the principle of 8 hours a day be 
introduced there immediately. But I admit this view will be 
supported neither by the employers, nor by the government, 
nor by a large volume of public opinion in my country. There- 
fore for practical considerations / accept temporarily the posi- 
tion that India should be excluded for some period from the 
application of the principle of 8 hours a day. ... * 

Taking all these complex circumstances and claims into 
consideration, the Committee refrained from making any 
radical suggestion in its report. It expressed the moderate 
opinion that the present conference qould legislate usefully 
only with r^ard to such industries and mines as are tmder 
the operation of the present Indian Factory Act The com- 
mittee recommended that the government of India should 
be asked to apply the principle of 60 hours a week to the 
industries under the factory law. The committee recom- 
mended further that the conference lay before the Indian 
government an urgent request that it should ccMisider first 
the lowering of the limit for underground work in mines 

*/Wrf., p. 6. 

•Statement submitted by W. V. Joshi, Representative of Indian 
labor, to the Committee on Special Countries, Nov. 14, 19191 Para- 
graph I, see also Prov. Rec, pp. 4/66-4/67, 
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and secondly the modification of the definition of *' factory " 
to include workplaces employing less than the present limit' 

6. The cases of China, Siam, Persia, South Africa and 
Tropical America 

The difficulty which was presented by the rest of the 
^* special " countries was, so far as this conference at Wash- 
ington was concerned, less in magnitude although there is 
a prospect that in no distant future the problem will grow 
dn these countries to be much more formidaWe. 

The lack of reliable information on these countries was 
one dominant cause for the limited amount of controversy 
about them, and their obviously low state of industrial de- 
velopment was another. Because of these two general 
reasons no far-reaching recommendations were made touch- 
ing the rest of the " special '* or " tropical '* cotmtries. 

In the case of China, the Japanese employers' delegate 
stated that in certain parts of China industry was in need 
of legislative control. The government del^rate from Japan 
also pointed out that China's recent industrial development 
called for immediate legislation and he proposed' that China 
should be requested to adopt the same labor laws as Japan. 
The underlying motive for making such suggestions for 
China may be variously interpreted but it would be decidedly 
unjust to ascribe the motive entirely to economic considera- 
tions on the part of Japan growing out of a possible fear 
of China's competition in case Japan adopted restriction on 
working hours and China did not. 

However, the Chinese delegate, whose progressive attitude 
on labor problems was imdoubted, being a graduate of a 
celebrated American University,* opposed on this occasion 

*Scc Prov, Rec^ p. 324, column i. 

■The Oiiiiesc delegate was Mr. Yung-Chin Yang, chancellor of the 
Chinese Legation at Washington, a brilliant young man and a graduate 
of Wisconsin University. 
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all suggestions of l^slative restrictions for China. Even 
the persuasive efforts of Mr. Barnes, who suggested vari- 
ous broad types of labor laws along lenient and even loose 
lines to be applied only gradually to China, were firmly 
though graciously opposed. China, would rather admit 
frankly the fact of the undeveloped status of her industries 
than accept the " tenns " proposed by Japan, England or 
any other power. 

The delegate of the Chinese government asked the Com- 
mittee to delay framing any recommendation on the subject 
of China for some time. The reasons presented were that : 
(i) China is still very largely an undeveloped country; (2) 
the factory system has not grown yet to any appreciate 
extent there and her population is not industrialized; (3) 
she has had no experience with labor legislation; (4) the 
difficulties of administering any law at present or in the 
immediate future will be insurmountable because of the 
vast extent of the territory which is not under uniform conr- 
trol; (4) the Chinese government does not possess tariff 
autonomy, hence the difficulty of legislative control; (5) 
there exists a large number of foreign settlements within 
her 'territory to which the Chinese law cannot be extended^ 
etc. 

While recog^zing these difficulties,^ the committee in its 
final report to the plenary session attached "great impor- 
tance to the acceptance by the Chinese government of the 
principle of the protection of labor by factory legislation."^ 
It suggested further, that a " beginning should be made as 
soon as possible in the framing and administration of such 
legislation " with reference to such Chinese industries as 
are already organized upon the modem system of produc- 
tion. The committee also recommended that the conference 

1 See Prov, Rec.y p. 324, i6th day, Nov. 24, 1919. 
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suggest to the Chinese government that a report be made 
to the next conference as to how far China is prepared to 
apply legislation for labor protection. For the considera- 
tion of the Chinese government the committee suggested the 
possibility of adopting a lo-hour day or a 60-hour week 
for adult workers and an 8-hour day or 48-hour week for 
children tmder 1 5 years of age and the system of a weekly 
rest day. The employment of 100 or more workers was 
suggested as the limit for the scope of application of labor 
laws. Finally the committee suggested on behalf of the 
Chinese government, recognizing her difficulties in connec- 
don with the existence of " extra-territoriality " in China, 
that the governments concerned should be asked by the con- 
ference to decree either that in their settlements or leased 
territories the same law should operate as in China or 
that the Chinese labor law should be extended to those ter- 
ritories. 

The question of the application of the 8-hour convention 
to Persia and Siam was disposed of without difficulty, be- 
cause it became instantly clear that in both countries, es- 
pecially in Persia industry was still at a low level of de- 
velopment Moreover the information obtained in regard 
to those countries was not felt to be sufficiently exact^ 
Therefore the committee suggested that " at the moment 
the convention cannot be applied to either country and that 
the government of these two countries should adopt the 
principle of labor legislation and with that in view they 
should collect information in the coming year and submit 
it to the next International Labor Conference." 

The case of South Africa was still simpler and more easily 
disposed of because all the delegates from that country were 
willing to accept the main convention^ at least temporarily. 
They felt only that in the case of a few industries, such ad 

1 Sec Report iv of Ac Organizing Committee, Appendix B, pp. 35-37* 
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coal mining, sugar refining, etc., in which a similar type of 
workers to those employed in the same industries in the East 
were engaged, working longer hours than usual, certain 
modifications might be found necessary on the maximum 
number of weekly hours. The views expressed by the South 
African delegates were agreed to by all the members of the 
committee and therefore no recommendation was made ex- 
cept the request to the government of South Africa that it 
" lay before the next conference a statement as to the modi- 
fications which it desires to adopt." ^ 

The case of tropical America involved the difficulties 
naturally to be expected on account of the climatic condi- 
tions of these countries. In the sugar industry, for ex- 
ample, the preparation of the cane for pressing must be 
. completed within 24 hours after it has been cut in order to 
arrest its deterioration. The process involves much factory 
and chemical handling which is mainly done by the migrant 
labor during the harvest season. The report of the com- 
mittee simply stated that the solution of the difficulty was 
" entirely within the jurisdiction of the competent national 
authority.'* Hence it was unnecessary for the committee 
to take any action. 

7. The convention on unemployment; the '^ raw material '* 
issue; the " reciprocity " question 

The second item on the agenda, viz. : " Preventing or pro- 
viding against unemployment " was referred by the plenary 
session of the conference on November 3 to a commission 
of thirty members for intensive study. The conference 
then referred also to this commission the investigation of 
a subject submitted by Gino Baldesi, the Italian labor dele- 
gate, " the principle of equality of treatment on a reciprocal 
basis of foreign and native workers." 

^Ibid., p. 325. 
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The magnitude and complexity of the problem was soon 
realized and consequently the Commission was separated into 
three sub-committees. The first sub-ccmimittee, under the 
chairmanship of Max Lazard, the French government dele- 
gate, undertook to solve the questions relating to systematic 
observation and prevention of unemployment. The second' 
sub-committee attacked the problem of the unemployed, their 
protection through employment agencies, and unemployment 
insurance. Finally the third sub-committee, under Viscount 
de Eza, took up the question of imnug^tion in connection 
with the problem of unemployment.^ 

To these committees many proposals and counter-pro- 
posals, supported by radical and conservative views were 
presented. A study of them and of the manner in which 
they were dealt with throws a ligfht on the psychology of 
the labor man which is both interesting and instructive 
However space permits only a brief outline of the de- 
cisions finally reached. 

The final report of the entire commission was a compila- 
tion of the decisions which were separately arrived at by 
the three sub-committees.* It consisted of six chapters, 
dealing with : ( i ) The collection and publication of informa- 
tion; (2) Employment; (3) Insurance against unemploy- 
ment; (4) The distribution of public works; (5) Protection 
for unemployed foreign workers; (6) Reciprocity in treat- 
ment of foreign workers. 

The report of the committee which was presented to the 
conference on November 22, and was subsequently adopted 

1 Sec Prov, Rec, pp. 292-297, 15th day. Nov. 22, 1919. For a brief 
summary, see The Monthly Labor Review, Jan., 1920, pp. 12-15. 

•Only mimcogrraphed or tjrpewritten records of the proceedings of 
these subcommittees arc available. The Japanese government has 
prepared reports of the proceeding^ of all committee meetings at the 
conference. However, they are in Japanese only. 
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contained in the first place ^ a draft convention divided into 
three articles dealing, respectively, with statistics, employ- 
ment and reciprocity in the question of insurance against 
unemployment. These articles provided in general that 
the states adhering to the convention should commimicate 
to the International Labor Office at intervals of not more 
than three months all availaWe information on unemploy- 
ment and measures taken to prevent it. The various States 
must establish a system of free emirfoyment exchanges 
imder the management or supervision of the Central govern- 
ment. Committees made up of employers and workers 
shall act in the capacity of advisors in the administration of 
these offices. These employment exchanges must f luther- 
more be coordinated by the International Labor Office. 
There is also a provision in the convention that in the States 
ratifying it, the workers either foreign or native should re- 
ceive benefits froom established tmemployment insurance 
systems upon terms agreed to by the states concerned. 

Secondly^ the report contained a draft recommenda- 
tion embodying four matters, two of which dealt with the 
employment of workers, one with insurance against imem- 
ployment, and one with work undertaken by or on behalf 
of public authorities. It was recommended therein that the 
establishment of employment agencies charging fees should 
be prohibited, that the agencies of this description already 
in existence should operate only imder licences but that 
the States should undertake to abolish them as soon asi 
practicable. Further it was recommended that the recruiting 
of workers in one of the States in order to have them em- 
ployed in another should be prohibited except upon mutual 
agreement by the countries concerned and after consultation 

^See Prov, Rec, p. 295, 15th day, Nov. 22, 1919. 
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with both the employers and workers concerned in the same 
industries. Stale unemployment insurance systems were also 
recommended, and the coordination of public works in order 
" to reserve as far as practicable the work in question for 
periods of imemployment and for districts most affected by 
such miemplojrment." 

In the third place four resolutions were addressed to the 
governing body of the International Labor Office. These 
related to the means of collecting and publishing informa- 
tion on imemployment, and regarding agricultural workers. 
In connection with agriculture it was provided that the In- 
ternational Labor Office should establish relationship with 
the International Institute of Agriculture at Rome so as to 
secure from the latter information on agricultural unem- 
ployment. Touching upon the question of migration and 
protection of foreig^n workers, the committee was of the 
opinion that due regard should be given to the sovereignty of 
each country and the resolution was simply for the Internar- 
tional Commission " to report upon measures for the pro- 
tection of such workers." 

Finally the report of the committee contained a special 
convention which seemed somewhat drastic to certain of 
the delegates, namely the provision on " reciprocity in the 
treatmient of foreign workers in all matters relating to the 
protection of labor." The convention stated that : 

. . . the States ratifying this convention or acceding to it 
shall reciprocally admit to the benefit of the laws and r^;ula- 
tions having regard to labor protection, as well as the right of 
lawful organization, the workers belonging to one of these 

states and employed in another, together with their families.^ 

• 

When the conference reached this point in the course of 
its deliberations, a considerable divergence of opinion among 

» Ibid,, p. 296. 
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the delegates developed before the conference finally adopted 
the proposition. But the most debated issue was on the 
minority report on the motion offered originally by Ginoi 
Baldesi, the Italian workers' delegate, dealing with the 
" equitable distribution of raw materials as a means of pre- 
venting unemployment." When this matter was originally; 
presented before the sub-committee, the proposition was re- 
jected by the majority of the committee on the ground that 
it was not within its jurisdiction to discuss such economic 
problems which have a political character. The minority, 
headed by Baldesi and supported by other labor members 
of the committee, disag^reed and maintained that it was en- 
tirely within the competence of the conference, and hence 
of the connnittee, to deal with this important cause of unem- 
ployment. It held that practical steps must be suggested 
by the responsible committee to deal with the problem of 
improving the distribution of raw materials among the 
several countries. 

The contention of the minority on this question proceeded 
from) the economic viewpoint of international interests and 
emphasized mainly phases of economics which have little re- 
gard for nationalistic sentiments. The proposition received 
the full support of such left-wing leaders of the conference 
as Jouhaux, Ilg, Oudegeest and Martens, while the em- 
ployers were almost unanimous in opposing it. The con- 
tention of the latter was that the proposition was in effect 
an interference with property rights and that the Interna- 
tional Labor Conference was not authorized to go so far, 
since its task was simply to improve labor conditions. 
After portraying the vast extent of unemployment ex- 
isting and the havoc played by the war, the minority report 
says : 

Should this abundant labor be forced to emigrate to those 
countries where the raw materials are to be found ? Or would 
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it not be more just and humane to make said raw materials 
available in those countries where labor abounds? If it is true 
that men should be afforded the opportunity to avoid the 
sorrows of exile from their native countries and that they are 
better and more valuable citizens the more they are attached to 
the land of their birth where they have grown from childhood, 
then the answer cannot be doubtful.* 

In answer to the objection that the countries which are 
abundantly supplied with natural resources would resent 
such a suggestion, which amounts to interference with 
their freedom and right of disposing of their own posses- 
sions, the labor delegates contended that : 

labor also may be considered as doubly entitled to respect as 
being doubly the property first of the worker himself and 
secondly of the country to which he belongs. Yet this has not 
prevented the countries here represented from desiring to see 
some international rtgnlation of the conditions of human labor 
without feeling that in so doing they are in any sense humiliated, 
or that their rights are thereby infringed upon. . . . 

The practical proposal of the workers' delegates for im- 
mediate action on this important question was embodied 
in the motion of Gino Baldesi, which was as follows : 

Considering that the question of unemployment is closely 
related to that of the distribution of raw materials and the 
means of maritime transport and freight rates, — considering 
further that the question can only be effectively dealt with by 
the Council of the League of Nations, it is recommended that 
the council should undertake to examine and solve the 
problem. 

Counter to this motion was another, presented by the 
French and Swiss employers' delegates, to the effect that 
the whole matter should be tabled and referred to the govem- 

1 Ibid., p. 296, column a. 
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ing body because of the complexity of the problem. Both 
this and the Baldesi motion suffered defeat.^ 

An important amendment to the draft which was finally 
adopted by the conference related to the membership oa the 
international commission designed to study the regulation 
and protection of immigrant workers. This limited the 
European States to one-half of the total membership. Later 
in this chapter we shall deal further with the issue of the 
European v, the non-European states. 

8. Employment of women 

In considering the third item on the agenda, namely the 
question of the employment of women, the spirit of the labor 
section of the peace treaty (See articles 389, 427,-ninth 
principle, etc.) was fully recognized. The committee 
charged with the intensive study of this question consisted 
largely of women advisors, participating in the discussion 
either in full capacity as miembers of the committee or as 
substitutes to the delegates properly designated as members. 
Prominent among these women were Miss Constance Smith 
of Great Britain who acted as the chairman, Madame 
Majerova of Czecho-Slovakia, Madame Letdlier and Mile. 
Bonvier of France, Madame Casartelli of Italy, and Madame 
Tanaka of Japan.* 

The final report of the committee was made on November 
18, by Miss Constance Smith who appeared before the 
plenary session to make the only report presented by a 
woman.* In view of the limited time at the disposal of the 

'See in this connection, the memorandum presented by Baron Mayor 
des Plandies, Prov, Rec, p. 467, 20th day, Nov. 28, 1919. Also draft 
convnidon proposed by Argentine, on unemployment, pp. 225-226, 
13th day, Nov. 19, 1919. 

" See for the full list of members on the committee, Prov. Rec^ p. 172, 
nth day, Nov. 14, 1919. 

•See Prov. Rec,^ pp. 204-205. 
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committee, they toc4c precautions to avoid proposals likely 
to involve prolonged discussions. The recommendations 
of the committee were " confined to a few points arising 
out of the accepted princif^e etnbodied in the convention of 
Berne." The committee was unanimous in accepting the 
principle enunciated in the Berne convention, that women in 
industry shall not be employed during the night. But it 
was considered advisable to make certain revisions " in 
order to make it an efficient international instrument at 
the present time." 

The reason for calling a revision is obvious. Thirteen 
years had elapsed since the signing of the Berne convention 
and during that whole period the industrial growth of the 
different countries had been remarkable. Moreover the 
war brought about tremendous changes in the legal and 
economic status of the workers, especially that of women, 
so that it would be no exaggeration to state that the pro- 
visions of the Berne convention were already becoming out 
of date. Nevertheless the committee recognize^ that it 
would be futile to try to effect a modification of the conven- 
tion which is in force. Accordingly the main provisions 
of the existing conventon were left imtouched, and the 
committee recommended instead a " new convention con- 
<:eming the night work of women to be* put forth by the 
conference, to supei'Sede the 'Bfertie coriventfon of 1906." 
But this was of course a questibn of form. The task of 
the committee, as a matter of fact, consisted in the exten- 
sion of the provisions of the Berne convention. 

The old convention limited its application to undertak- 
ings employing more than 10 men or women. Thirteen 
years; of experience through the great war and the 
phenomenal changes in industrial conditions made it ap- 
parent that such a broad limitation as the convention of 
1906 provided was inadequate at present to safeguard the 
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women workers. Therefore it was proposed that the limita- 
tion relative to the number of employed persons should be 
removed. Only the clause stating that the convention 
should not apply to " undertakings in which only the mem- 
bers of the family are employed " was retained. 

In view of the necessity that the present convention 
should apply at least as extensively as the other conventions, 
the committee suggested a restatement of the definition of 
'' industrial undertakings " so as to include all undertakings 
that are within the sphere of application of other conven- 
tions. This necessitated the insertion of substitute clauses 
in the original draft. Thus the convention would now ap- 
ply to:^ 

(a) Mines and quarries and extractive industries of every 
kind. 

(b) Industries in which articles are manufactured, altered^ 
repaired, ornamented, finished, or adapted for sale, or broken 
up or demolished, or materials are transformed (including the 
generation, transformation, and transmission of motive power, 
electric, hydraulic, etc, shipbuilding, laundry work). 

(c) Construction, reconstruction, repair, maintenance, alter- 
ation or demolition, of any building, railway, tramway, har- 
bor, dock, pier, canal, inland navigation, road, tunnel, bridge, 
viaduct, sewer, drain, well, telegraphic, telephonic installation, 
electrical undertaking, gas work, water work, or other work 
or construction and the preparation for and laying the foun- 
dation of any such work or building. 

The laws of each individual country shall define the line 
of division which separates industry from agriculture and 
commerce. 

There was considerable discussion on the question of 
what hours shall constitute the " night." The Berne con- 

* Article i, a-c of the Draft Convention concerning employment of 
women during the night. 
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vention of 1906 prescribed that it should consist of 11 con- 
secutive hours, comprising in it the hours between 10 p. m. 
and 5 a. m. Touching this there was difference of opinion 
in the committee, as the Italian del^ate Mrs. Laura Cabrini 
insisted that there should be an uninterrupted night rest of 
8 hours. This provision, as she pointed out, would allow 
the convenience of two 8-hour shifts during the remain- 
ing 16 hours. This proposition did not receive acceptance 
in the committee, but she submitted it as a minority report 
to the conference.^ 

Another dissenting opinion was expressed by the French 
employers' delegate who argued from the point of view of 
a factory manager that it was necessary to extend the period 
of daytime employment to last from 4 a. m. to 10 p. m., 
"if industry is to run without serious interruption." In 
consequence a motion to that effect was submitted providing 
in addition that the work of each shift be broken by one 
hour of rest. However, neither this nor the proposition of 
the Italian delegate was accepted and the majority report 
was adopted. 

The convention as embodied in the majority report pro- 
vides that the term " night " signifies " a period of at least 
eleven consecutive hours, including the interval between ten 
o'clock in the evening and five o'clock in the morning." In 
order to meet the difficulty of the countries where no 
government regulation has ever restricted the night work 
of women, the convention- specifies that in such countrieai 
the term night "may provisionally, and for a maximum 
period of three years, be construed to signify a period of 
only ten hours, including the interval between ten o'clock 
p. m. and five o'clock a. m."* The benefit of this 

* Sec Prov. Rec, p. 227, 13th day, Nov. 29, 1919. 
"Article 2 of the Draft G>nvention concerning employment of 
women during the night 
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provision will be appreciably felt by countries like Japan 
where the attempt to regulate women's night work has not 
yet succeeded, due to industrial conditions which cannot 
be altered without due allowance of time for preparation. 
For the benefit of India and Siam it is specifically provided 
that the present convention " may be suspended by the 
government in respect to any industrial undertaking except 
factories as defined by the national law." ^ General excep- 
tions to the provisions of the convention, appticaUe to the 
case of force majeure, seasonal industries, eic,,^ are pro- 
vided in exactly the same manner as in all the other conven- 
tions adopted at this conference. 

With regard to maternity protection, the conference ad- 
opted probably the most far-reaching convention. It defines, 
for the purpose of the present convention, the term 
" woman " to signify " any female person, irrespective of 
age or nationality, whether married or unmarried," and 
the term " child " signifies " any child legitimate or illegi- 
timate." * The important parts of this convention are 
found in articles 3 and 4. Therein it is provided that a 
wcmian wage-earner, no matter whether she be engaged in 
an industrial or commercial establishment, should not be 
employed during the six weeks immediately following con- 
finement.* She also has the right to leave her work six 
weeks before confinement, upon submitting a doctor's certi- 
ficate.* Furthermore in case of a mistake in estimating the 
probable time of confinement, the convention provides that 
the allowance of maternity benefits should not be denied. 
The benefit must be paid to her in any case by the State or 

^Ibid^ article 5. 

"Article 2 of the "Draft Convention concerning the employment of 
women before and after chUdtMrth." 

•/&«/., article 3 (a). 
*/6irf., article 3 (b). 
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by means of a system of insurance, and this maternity bene- 
fit " must be sufficient for the full and healthy maintenance 
of the mother and child.'* The woman is entitled also to 
free attendance by a doctor or certified midwife. The exact 
amount of money benefit is left for the " competent author- 
ity " in each country to determine. For the purpose of 
nursing, half an hour twice a day during the working hours, 
must be granted to women with babies. 

The conference found itself in difficulty over the ques- 
tion whether or not commercial undertakings should be 
included ; Leon Jouhaux asserted that two-thirds of women 
wage-earners are engaged in commercial and not industrial 
establishments, and it would therefore be ridiculous not to 
include commercial undertakings within the scope of the 
convention if the purpose of the convention is to protect 
wage-earning women. The force of this argument was con- 
vincing although in view of the difficulty of enforcement 
the government delegates invariably showed reluctance to 
commit themselves to such a sweeping convention. It 
should be noted that this was the only convention where 
" connmiercial undertakings" were brought in. The rest 
of the convention adopted at the Washington G>nference 
applied exclusively to industry. This was, therefore, highly 
progressive legislation. 

9. Employment of children 

The fourth item on the agenda, tn>., the employment of 
children, was referred to a committee of twenty-one mem- 
bers, which labored on the questions of minimiun age of ad- 
mission and children's night work.^ The final report of the 
committee to the plenary session was made by Sir Malcolm 
Delevigne, chairman of the committee, who presented to the 
conference a draft convention attached to the report.' 

*Scc Prov. Rec, p. 172, nth day, Nov. 14, 1919. 
*Ibid., pp. 187-188, i2th day, Nov. 17, 191^ 
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The substance of the convention proposed by the Com- 
mittee was identical with the draft prepared by the Organiz- 
ing Committee except for slight modifications. The com- 
mittee, according to the report, was " unanimous " in accep- 
ting the age of 14 as the minimum age of admission, of 
children into industrial work/ 

In preparing the draft the conunittee had in view the 
object of making the convention " an advance over existing 
conditions within practical limits." There were proposals 
at the committee meetings to raise the age limit to 15, and 
16; also there were those who advocated the extension of 
the scope of the convention to agriculture and commerce, 
but the majority of the committee prevailed over the undue 
idealism of the minority. Consequently the matter of ex- 
tension of the application was simply set forth in the report 
as a recommendation that " the conference should pronounce 
in favor of the limitation of the age of admission to 
agricultural, commercial, and other occupations. . . ." 

Differences arose in the committee with regard to the 
date of enforcement of the convention. The Belgian and! 
Spanish employers and the Italian government delegates 
contended that there should be a longer period of prepara- 
tion allowed. In Italy, Greece and elsewhere the age of 
completion of the elementary education is lower than 14, an<S 
it was urged that January i, 1922, which the convention 
set as the date for the convention to go into effect, would 
hardly allow sufficient time to rearrange the educational 
system. It was pointed out by the workers' delegates that 
the treaty allows 12 months within which each government 
should present the draft convention to the legislature of the 
nation and therefore the provisions should be brought into 
practice by January i, 1921. On this basis they contended 

*Scc Article 2 of the "Draft Convention fixing the minimum age 
for admission of children to industrial employment" 
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that the date of enforcement should be fixed at January i, 
1921/ 

This matter was disposed of by a vote of 10 to 5. The 
Teal difficulty was in establishing the minimimi age for the 
Oriental countries. A sub-commdttee was formed to study 
the situation more intensively and as the result the following 
modifications were made: 

In the case of Japan it was agreed that the minimum age 
should be 14 but children above 12 could be admitted into 
industrial work if they have completed their elementary 
education.* As for India and other countries the committee 
did not submit any recommendation, but the conference in- 
serted in the convention * that children under 1 2 years of 
age should not be employed in India in manufactories 
working with power and employing more than ten persons, 
nor in mines, quarries and certain other industries. The 
adoption of such an amendment on behalf of the Indian 
workers was the result largely of the convincing manner 
in which Miss Margaret Bonfield of Great Britain put the 
proposition. It was opposed vigorously by Chatterjee, 
the government delegate from India ; but Joshi the workers' 
delegate gave his support to the amendment 

The matter of prohibition of night work of young persons 
received also full consideration by the same committee and 
report on this subject was made to the plenary session of the 
conference on Novemb^ 24.* 

The basis upon which this committee worked was the 
Berne convention of 1913, which had not been formally 
ratified on account of the war. Beside this the committee hadi 
before it the draft convention prepared by the Organizing 

^Ibid., article 11. 

*Ibid^ article $. 

*Ibid.f article 6. 

*Prov, Rec, pp. 336-328, Nov. 24, 1919. 
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Committee. * The age at which a young person may be al- 
lowed to work during the night, the Berne convention of 
191 3 had fixed at 16 years. But the draft of the Organiz- 
ing Committee raised it to 18 and the present committee 
adopted the latter, i. e. 18, in preference to the former. 

According to the convention finally adopted the periodi 
of night rest is defined as comprising 1 1 consecutive hours, 
including the period between 10 p. m. and 5 a. m." The 
imiversal age-limit of 18 may be lowered to 16 in the in- 
dustries which require a continuous prosecution of work, 
day and night, to avoid waste of fuel or rapid deteriora^ 
tion of material. This exception extends to manufacture of 
iron and steel, glass-works, manufacture of paper, raw* 
sugar, gold mining, etc. The prohibition of night work 
for young persons over 16 years of age may be suspended 
if the public interest so requires, or in case an emergency 
arises which the employer could not control or foresee, and 
which is not of a periodic character. An interesting ex- 
ception, provided for in the convention, is that in bakeries 
where night work is prohibited, the hoiu's 9 p. m. to 4 a. m., 
instead of 10 p. m. to 5 a. m., may be substituted as the 
period of night rest. 

However, still more interesting than this was the ground 
upon which Japan demanded, and succeeded in obtaining, 
exemption from the main convention. According to the 
testimony of Dr. A. Kose, the medical advisor to the 
Japanese delegation, " it has been demonstrated that the 
Japanese are, generally speaking, a race tending to prema- 
ture development" As " the reason for fixing the age limit 
of the minors at 16 years and under," the government dele- 

*See Report Hi of the Organizing Committee, pp. 53-55- 

■Article 3 of the Draft Convention concerning the night work of 
young persons employed in industry. 
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gate from Japan submitted a statement which reads in part 
as follows:^ 

The period of pubertic development of a male Japanese, ac- 
cording to medical authorities, starts at the age of 12 years 
and lasts until the age of 16, whereas in the case of a female 
Japanese the period is from 11 years to 15 years of age.* Hence 
it is undoubtedly a safe policy to have 16 years of age as the 
age-limit for l^;al protection. The object of protection of the 
workers during the period of their physical growth and im- 
portant pubertic development will be sufficiently realized by 
this provision. 

• 

A similar reason was presented as the ground for ex- 
cluding the female workers above 16 years of age from the 
" class of minors under \tgsX protection " in Japan. It 
was pointed out also * that the exclusion of the female 
worker above 16 years of age irom this convention would 
not necessarily place her in a helpless position because the 
Japanese law prohibits the employment of women in dan- 
gerous or unhealthy processes. 

Upon this ground the conference decided to adopt a con- 
vention finally in favor of Japan, granting 1 5 years of age 
for the first three years after the main convention becomes 
operative, and after that time 16 years of age to be 
substituted for the 18 years provided in the convention.* 

* See " The Statement by the Japanese government delegation regard- 
ing the modification of the draft convention on the hours of work" 
submitted to the Committee on Special Coimtries, Nov. 17, 1919, p. 7. 

""This makes the physiological growth of a Japanese, either male 
or female, two years earlier than that of a European. The period of 
pubertic development of a European is generally from 14 to 18 years 
of age." — Dr. A, Kose. 

•The Statement by the Japanese Gov. Del., loc. cit,, p. 8. 

* Article 5 of the "Draft Convention concerning the night work of 
young persons employed in industry." 
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In the case of India the convention applies only to the 
workers engaged in establishments where the Indian Factory 
Law is in force, and for boys, 14 years, was substituted for 
18 years/ The convention further extended its exceptions 
to the cases of seasonal work, emergencies, etc., as in all 
other conventions. This convention goes into effect on 
July I, 1922. 

10. The recommendations on ^'unhealthy processes;" on 
the use of white phosphorus 

Much to the disappointment of certain delegjates with 
technical knowledge the important matter of "unhealthy 
processes " was reported on by the committee in charge in the 
form of mere recommendations. Moreover lead and 
anthrax were the only subjects upon which recommenda- 
tions were made. 

The recommendations regarding lead poisoning were 
that: 

in view of the danger involved to the function of maternity and 
to the physical development of children, women and young per- 
sons under the age of 18 years be excluded from emplo)rment in 
the following processes : 

(a) In furnace work in the reduction of zinc or lead ores. 

(b) In the manipulation, treatment or reduction of ashes 
containing lead and in the desilvering of lead. 

(c) In melting lead or old zinc on a large scale. 

(d) In the manufacture of solder or alloys containing more 
than 10% of lead. 

(e) In the manufacture of litharge, massicot, red lead, white 
lead, orange lead, or sulphate, chromate or silicate (frit) 
of lead. 

(f) In mixing and pasting, in the manufacture or repair of 
electric accumulators. 

*/6w/., article 6. 
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(g) In the cleansing of work rooms where the above pro- 
cesses are carried on. 

Anticipating cases in which it might be necessary tor 
modify these restrictive measures, the following conditions! 
were recommended as essential before the employment of 
women and young people should be permitted : 

(a) Locally applied exhaust ventilation so as to remove dust 
and fumes at the point of origin. 

(b) Cleanliness of tools and work rooms. 

(c) Notification to Government authorities of all cases of 
lead poisoning and compensation therefor. 

(d) Periodic medical examination of the persons employed 
in such processes. 

(e) Provision of sufficient and suitable cloak room, washing 
and mess room accommodation, and of special protective 
clothing. 

(f ) Prohibition of bringing food or drink into workrooms. 

It was further recommended that in industries where 
soluble lead compounds could be replaced, by non-toxic sub- 
stances, the use of soluble lead compounds should be strictly 
regulated. For the purpose of this reconunendation, a Icadi 
compound is considered as soluble if more than five per cent 
of its weight is soluble in a quarter of one per cent solution 
of hydrochloric acid. 

The recommendation concerning the prevention of 
anthrax, as adopted by the conference, was simple both in 
form and substance. It was : 

the General Conference recommends to the members of the 
International Labor Organization that arrangements should be 
made for the disinfection of wool infected with anthrax spores, 
either in the countries exporting such wool or, if it is not prac- 
ticable, at the port of entry in the country importing such wool. 
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There was another recommendation adopted by the con- 
ference, for the establishment of an efficient factory in- 
spection service in each country, where it does not already 
exist, and also for the creation in each country of a govern^ 
ment service whose duty it should be to safeguard the health 
of workers and to keep in touch with the International Labor 
Office. 

Finally on the application of the Berne convention pro- 
hibiting the use of white phosphorus in the manufacture of 
matches, the conference adopted unanimously the recom- 
mendation : 

that each Member of the International Labor Organization, 
which has not already done so, should adhere to the Inter- 
national Convention adopted at Berne in 1906 on the prohibi- 
tion of the use of white phosphrus in the manufacture of 
matches. 

Prior to the adoption of this recommendation, the Secre- 
tary General of the conference communicated with the 
government delegates of all the countries at the conference, 
inquiring as to their attitude on this question. Judging 
from the large number of favorable replies which were re- 
ceived by him and judging further by the unanimous adop- 
tion of this recommendation, we may rest assured that the 
use of white phosphorus in match-manufacture will soon 
become a matter unknown in the civilized world included in 
the League of Nations. 

II. The governing body of the InterncUional Labor OfRc^ 

In view of the large number of countries which partici- 
pated in the conference with their varied econoofiic and 
political interests, it was noteworthy that " politics " played 
so small a part in the sessions of the conference. The 
nearest approach to politics was perhaps on the question of 
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membership on the governing Body of the International 
Labor Office. It simply happened that out of 24 members 
who were to constitute the Governing Body, 20 of those 
duly elected were from European countries and only 4 the 
representatives of coimtries outside of Europe.^ As a 
result a written protest was entered by the Latin-American 
delegates, pointing out the apparent injustice of the choice. 
A careful study of the situation discloses an interesting 
trend of probable development in the conferences which are 
to follow. 

In article 393 of the Peace Treaty, it is provided that of 
the 12 members representing the governments on the 
" governing body " of the international labor office, 8 shall 
be " nominated by the high contracting parties of chief in- 
dustrial importance " and 4 by the govemanent delegates at- 
tending the conference, who are not of the 8 countries. In 
accordance with this provision, at the suggestion of the com- 
mittee of selection, the delegates, 36 in number, rq>resent- 
ing 29 countries which were not among the 8 nations of 
chief industrial importance, held meetings to select four 
members out of their own number to sit in the governing 
body. Finally the following states were selected to be re- 
presented on the governing body : Spain, Argentina, Canada, 
and Poland, obtaining 29, 26, 20 and 16 votes respectively, 
out of the possible 3 1 votes. Denmark atid Rumania each 
received the next highest number of vot^,' which was 9, and 
Denmark was chosfen to be the country to'fill in the vacancy 
in the number of 12 states above nuentioned in the case such 
vacairicy rihould occur. 

Dissatisfaction was first expressed by the dd^^tes from 
India &nd China on the grpund that the' united pdpultttion 
of these two countries was so large that* they ^hbuld in fair- 
ness be represented on the governing body. Laiter the Chin- 

*Scc Prov. Rec.» pp. 353-354, i7th day. Nov. 25, 1919. 
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ese delegate declared that he would make no demand on 
this subject, but the Indian delegates refused to participate 
in the election. The claim of the Indian delegates was 
supported by the representatives of the Canadian, South- 
African, Cuban and other governments. But the above 
stated choice was temporarily agreed upon as the decision; 
of the Assembly of the government Delegates and was sub- 
mitted to the conference at its plenary session on November 

The govemmient-members nominated to be representa- 
tives on the governing body were thus: Belgium, France, 
Great Britain, Italy, Japan, Germany, Switzerland, Spain, 
Argentina, Canada, Poland, and, pending the appointment of 
the United States representative, Denmark. 

The employers' nominees were: Sir A. Smith, Great 
Britain; L. Guerin, France; Pirelli, Jr., Italy; J. Carlier. 
Belgium; M. Hodacz, Czechc^-Slovakia and, pending the ap- 
pointment of the United States employers' representative, 
Shindler of Switzerland. The workers' nominees were: 
Jouhaux, France ; Oudegetst, Netherlands ; Stuart-Bunning, 
Great Britain; Lindquist, Sweden and, pending the ap- 
pointment of the United States workers' delegate, Draper of 
Canada. The sixth place was left for the German worker. 

The choices were obviously unfair toward the countries 
outside of Europe. The protest of the Latin American 
delegates pointed out that only one (Argentina) out of 20 
Latin-American repuWics was on this body. It was vigor- 
ously contended by them that if the composition of the 
governing body was "to respond sincerely to the higiil 
purposes of carrying out international aims," the conference 
must endeavor to make an " equitable distribution of forces 
within the organization." They "agreed to assert their 
personality before the International Labor Conference " and 
demanded the correction of the " injustice " of this mode of 
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allotment, declaring their " inconformity with the distribu- 
tion that has been made.'* ^ The Canadian delegate, Mr. 
Rowell, stated that caution must be taken to make this an 
" international " and not a " European " conference if it 
was to be a long enduring institution. 

Here was a totally unforeseen difficulty. It forecast the 
friction which may arise in future conferences so long as 
the interests of continental Europe, or of any other geog^- 
phical area seem to be guarded to the disadvantage of other 
regions. Furthermore this difficulty might be interpreted 
as indicative even of a " political " trend, running in the 
direction of the growing issue concerning the " rights of 
small nations." 

Arthur Fontaine, a man of long experience in interna- 
tional labor affairs, explained that the present arrangement 
was most convenient because the governing body must meet 
every two months at Geneva. A delegate not belonging to 
a European state would find it difficult to attend the meet- 
ings. Moreover, through a system of grouping, the small 
countries with little or no industry might be enabled to 
present their case and claims through the representatives of 
the group. 

The conference finally adopted by a vote of 44 to 39, 
this resolution, offered by Gemmil, employers' delegate 
from South Africa: 

that this conference expresses its disapproval of the composi- 
tion of the governing body of the International Labor Office, 
inasmuch as no less than 20 out of 24 members of that body are 
representatives of European countries.' 

As the provisional Director General of the International 
Uhid. 

* See Prov. Rec, p. 499» 21st day, Nov. 29, 1919. 
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Labor Office, Albert Thomas of France was selected by the 
governing body. The same body elected Arthur Fontaine 
chairman. The location of the office of this body was pro- 
visionally decided to be Sunderland House, Curzon St. W. 
London and its next meeting was arranged to be held in 
Paris, January 26, 1920/ 

Conclusion 

Having completed its assigned task, the conference ad- 
journed formally on November 29, 1919. In his farewdl 
address Secretary Wm. H. Wilson, the presiding officer said 
to the foreign del^fates : 

... I am greatly impressed with the idea that you have been 
hewing out the blocks for the foundation of a structure to 
shelter the toiling masses of the future. You have worked 
patiently, you have brought a splendid enthusiasm, a high 
standard of intelligence, a thorough earnestness toward the 
laying of this foundation. And I am sure I express your hopes, 
and the hopes of the people of all the world, that time may 
devek)p the fact that you have built well, that you have laid 
the foundation for a structure that will stand down through 
all the ages as the protector of the toilers of the world.' 

In contrast with what may be included in the ideal of 
international labor agreement, the Washington Conference 
was without doubt disappointing in the eyes of some radical 
delegates. To those extremists whose notion of interna- 
tional labor legislation is to set maximum standards of 

^ This meeting was held in Paris as arranged; and plans of internal 
organization and financial operation were made. Brief report of this 
meeting is found in The ^ew York Times, Jan. 27 and 25), 1920. 
Official report is available only in typewritten form. Its second meet- 
ing is to be held m London, March 20, 192a 

• Sec Prov. Rec^ p. 503^ 21st day. 
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legal protection, the conference may have seemed a failure. 
On the other hand, in the opinion of those men who hdd it 
to be the function of the conference to set up immediately 
attainable maximums only within practicable limits, the 
conference was in no way a disheartening incident/ 

Indeed the conference was a success — ^not because it at- 
tempted to accomplish much but because its program was 
modest. It is granted that the conventions and recommen- 
dations adopted there seem rather meager coupled with 
its high-sounding title : " the First Labor Conference under 
the League of Nations." Nonetheless the conference has 
begun the work of construction and it has unquestionably 
" laid the foundation for the structure." With the imtold 
difficulties facing the conference, fatal disruption would 
not have been suprising. The simple fact that the con- 
ference not only reached agreement on every item of the 
agenda but also laid plans for its own future course of 
action, should be regarded as convincing proof of the practi- 
cability of the scheme. International labor legislation is no 
longer a mere idea; it is a reality to which man may owe 
his future peace, freedom and prosperity. In the solution 
of labor problems, which are now world-wide, international 
action alone is adequate to meet the difficulties which cross 
frontiers. The maintenance of world-peace is possible only 
when its economic foundations are secure; we may expect 
much from the conferences, where by international co- 
operation, mutual help is employed to allay the unrest of 
workers. 

While few things are as hazardous as the attempt to pre- 
dict the future of an institution which is just bom, one 

1 S€e the " Opinions regarding the Conference " Monthly Labor 
Review, Jan., 1920, pp. 25-26; New Republic, Dec. 24, 1919. pp. 110-112: 
Survey, Nov. 15, 1919^ pp. 107-108; American Federationist, Jan., 1920, 
pp. 51-56, etc. 
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thing may properly be reemphasized in concluding tftis essay. 
The Washington conference, realizing that it was only the 
"beginning" of world-wide labor legislation, confined itself 
mainly to "laying the ground work." The real work is 
still ahead. The " raw material " and " reciprocity " issues 
were only slight indications of the storms which may assail 
the conference in future. The tense and serious atmosphere 
which was felt at all debates throughout the session, 
solemnly foreshadowed the develoimient of the conference. 
It must be remembered that the question of collective bar- 
gaining, the obstacle upon which the first " Industrial Coun- 
cil " of President Wilson was seen to crumble to dust, will 
some time or other have to be brought up for considera- 
tion. The right of organization which is recognized in 
the labor charter must also be subjected to international 
agreement. The question of a minimum living-wage is 
another, and the institution of joint councils in all industries 
is still another. Furthermore the hours of work must be 
made even shorter than at present over most of the world ; 
the minimum age of admission to work must be raised, the 
protection of women and children must be widened in 
scope and in short every effort must be made in all direc- 
tions to promote the interests of society by safeguarding 
those who produce.* Thus the task for future International 
Labor Conferences is manifold ; the work is only b^^n. 

^ A comprehensive list of helpful readings in this connection is : 
Industrial Democracy 1848-1919 — A Study Help prepared by the Library 
Employees Union of Greater New York, Local No. 15590, A, F. of L, 
Pamphlet No, i. See also Democracy in Reconstruction by Oeveland 
and Schafer; Labor and Capital after the War, by S. J. Chapman; 
H. Carter, Industrial Reconstruction, etc. 
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